TOWNSHIP OF LIVINGSTON — PLANNING DEPARTMENT

TREE REMOVAL PERMIT APPLICATION

As required by Ordinance 6-2004, a TREE REMOVAL PERMIT shall be required for the removal of any
tree(s) with a caliper of thirty-six (36) inches on any lot, and for the removal of any tree(s) with a caliper
of six (6) inches or more on any lot of one (1) acre or more in area.

This application form must be submitted along with a tree inventory plan and a tree replacement plan,
(residential applications may submit a current survey showing tree to be removed and tree replacement
plan) non-refundable fee of $150.00 and an escrow deposit of $500.00.

Refer to the attached article VIII from the Township of Livingston Land Use book for required elements
of the tree inventory plan and the tree replacement plan, as well as for other requirements related to tree
removal.

WORKSITE / ADDRESS

BLOCK LOT

OWNER PHONE

OWNER ADDRESS (If not Worksite)

APPLICANT (If not Owner)

APPLICANT ADDRESS

PERSON / CONTRACTOR DOING TREE REMOVAL WORK

I hereby affirm that all of the above statement I hereby affirm that 1 am the owner of the
and statements contained in the papers premises involved in this application and that |
submitted herewith are true. consent to the filing of the application.

Signature of Applicant Date Signature of Owner Date
Address Address

FOR OFFICE USE ONLY

PERMIT NO. DATE ISSUED DATE COMPLETED




§ 170-54 LAND USE § 170-55

SHRUB — A woody plant ordinarily baving several stems arising from its base and lacking
asingle trunk. A shrub is not a tree.

TREE — Any decidaous or conilerous species, normally having a simgle trunk, for which the
typical mature height is 10 feet or greater or for which the (yvpical mature caliper is 3.5 inches
Qr greater.

TREE INVENTORY PLAN — A plan prepared in compliance with § 170-55C o show the
trees present on a site.

TREE REMOVAL PERMIT — The permit required to be ohtained before the removal of
any tree not exempt from the requirements of this article.

TREE REPLACEMENT PLAN — A plan prepared in compliance with § 170-55C to show
the trees to be preserved on a site and the replacement trees to be planted.

§ 170-55. Tree removal permit,

The protection, preservation and replacement of trees, and control of their destruction or
injury, are necessary to protect the benefits ta the community which trees provide. Such
benefits include, but are not limited to, reducing air, noise and water pollution; reducing
flooding; preventing erosior; providing natural habitat for wildlife and birds; providing
aesthetic and scenic beauty; and protecting and enhancing preperty values and the
cormmunity's image. Therefore:

A.  No person shall remove any deciduous tree having a caliper of six inches or greater, or
any coniferous tree having a height greater than nine feet. unless authorized by a tree
removal permit.

BB. Submission of application.

(1) An application for a tree removal permit shall be submutled to the administrative
officer and (except as provided in § 170-60 in respect of exempt properties) shall
consist of the following, prepared and submitted in like manner as for an
application seeking subdivision or site plan review:

fa)  The application form;
(b) A treeinventory plan:
(c) A tree replacement plan;

(d) A nonrefundable application fee of $150 per acre (o which the application
applies; and

{e) An escrow deposit fee of $500 (in addition to any escrow deposit fee under
§ 170-52B to cover the costs of any expert that may retained by the Board.
Such fee shall be maintained by the Township Treasurer in the same manner
as technical review escrow deposils,
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§ 170-55 LIVINGSTON CODRE § 170-55

G.

(2} If trec removal is proposed 1n connection with an application for development, the
trec removal pernut application shall be submited with the application for
development.

The application form shall be available from the administrative officer and shall include
the following when subnutied:

{13 The name and address of the owner of the site.

(2) If the applicant is not the owner, the name and address of the applicant, and the
written consent of the owner.

{3)  The name and address of the person who will do the work of removal.
(4)  The street address and Tax Map biock and lot numbers of the site.
(5)  The following plans, drawn at a scale of nol more than 50 feet to the inch.

(@) A wree inventory plan prepared and signed by -a licensed New Jersev land
surveyor showing.

(1] For each deciduous tree having a caliper of six inches or more, and for
each coniferous tree having a height of nine feet or more; the location
of the tree on the site, the species, the caliper and whether the tree is
proposed to be removed; and

[2] The location of existing streams, brooks. ponds or wetlands.

fh) - A tree replacement plan, based upon the tree inventory pian and prepared and
signed by a New Jersey certified tree expert or ather expert showing:

1] The locaton, species and size of each existing tree to he preserved; and

[2] The proposcd location, species and size of each proposed replacement
tree.

At the time of submitting the application other than an application under § 170-60, the
apphicant shall also provide cight copies of the application 1o the Livingston
Environmental Commission, which body shall make its recommendations to the Board
within 30 days thereafter. The Board may tuke such recommendalions into consideration
Im acting upon the application,

It the administrative officer finds an application to be incomplete, the applicant shall be
notified thereof within 45 days of submission of such application or it shall be deemed to
be properly submitted.

The time period for grant or denial of an application for a permit shall be 90 days after
the application submitted has been determined, or deemed, to be complete, or within such
further ume as may apply lo any application for development with which the application
15 connected or as may be consented to by the applicant.

A tree removal permit may be granted with conditions.
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& 170-35

LAND USLE § 170-536

H.  The administrative officer may grant or deny an application for a trec removal permit not
submiltted in connection with an applicauon for development. A tree removal application
subnutted i connection with an apphication for development shall be referred to the
Board with the application for development.

§ 170-56. Permitted removal; required protection; replacement of trees.

A Tree removal.

4

B. Tree

The removal of trees shall be conducied 1n such a manner as to minimize the risk
of harm :o other trees, to life and to preperty.

Each tree permitied to be remoeved shall be marked in advance with a tag or other
prominent marking of high visibility.

All parts of removed trees, and all debris or residue, including trunk stubs, shail
promptly be physically removed from the site. On-site burial or burning is not
permitted.

Every reasonable measure shall be taken 1o avoid the removal of deciduous trees
with a caliper in excess of 36 inches, conifercus trees with a caliper in excess of
12 inches, and all trees within 15 feet of side and rear property lines. In the
discretion of the Board, or in the discretion of the administrative officer when the
permit is not sought in connection with an application for development, such
measures may include, but are not limited to, changes in the location of proposed
infrasiructure and improvements, and in the size or number of lots on the site,

No tree removal pursuant to a granted tree rermoval permit shall be commenced
without wntlen notice 1o the administrative officer received atl least three business
days prior to the date of commencement. No work pursuant o a permzt shail take
place on Saturdays, Sundays or fegal hahdavs without express written approval of
the administrative officer. Weekday activities shall be conducted only between
7:30 am. and 5:00 p.m.

protection. The following protections shall be applicable during tree removal

operations, during other site preparation, and during construction of improvements on the

site.

Each tree (o be preserved shall be protected by erection of snow fencing, or other
appropriate high-visibility barrier, around the outer limit of the root protection
zone.

Clusters or groups of trees to be preserved may be served by a common protective
barper placed at a distance from the cluster or group which protects the outer limut
of the roct protection zones of the trees on the perimeter of the cluster or group.

The grade of land located within the root protection zone shall not be raised or
lowered more than three inches unless compensated for by welling or retaining
wall methods, but in no event shall welling or retaining walls be installed less than
eight feet from the trunk of the tree.
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170-56

(4

(o)

(7

LIVINGSTON CODE § 170-34

No soil, excavated materials, burlding matertals or construction eguipment shall be
stored, and no such equipment shall be operated. within the root protection zone.

All work done within the root protection zone shall be accomplished with hand
tols only.

No washdown of vehicles or equipment shall be performed within 50 feel of any
tree 1o be preserved.

On property for which major subdivision approval has been granted for residential
development, except as required for consiruction of sireets and  on-site
improvements, permitted removal of trees on any individual lot shall not be carried
out until a butlding permit has been issued for such lot.

Tree replacement. Replacement trees, in kind or of such other species as the Board may
find appropriate, shall be provided as follows:

(1)
(2)

(3)

4

(0}

(N

(8)

(9)

One for cach removed tree which had a caliper of six to 10 inches,

Twao for each removed tree which had a caliper of more than 10 but less than 15
inches.

Three for each removed tree which had a caliper of at least 15 but not more than
20 inches.

Four for each removed (ree which had a caliper of at Jeast 20 but not more than 24
inches,

Six Jor each removed tree which had a caliper of at least 29 but not mwre than 27
mches.

Eight for each removed tree which had a caliper of at least 27 but not mare than
30 inches.

Ten for each removed wee which had a caliper of at least 30 but not more than 33
inches.

Twelve for each remioved tree which had a caliper of at least 33 but not more than
36 inches.

For each removed (ree which had a caliper in excess of 36 inches, one replacement
tree for each three inches of caliper of the removed tree.

Negligent removal or damage. If any tree 10 be preserved 1s negligently removed or so
severely damaged as o necessilate its removal, the replacement obligation for that tree
shall be three times the obligation established in Subsection C above for a tree of that
caliper.

Continuing obligation to preserve. Whenever the Board approves a tree removal permit
in connection with an application for development, the resolution of approval shall
include a condition that the subdivision deed shall contain language, approved by the
Board Attorney. which requires the obligation 1o preserve trees 1o follow title. In every

17G:46 11 - 15 - 2004




§ 170-36 LAND USE § 170-58

such mstance, the new resdential lows shall not come within the exemption provided by
& 1T70-53A or B.

§ 170-537. Payments to Open Space Trust Fund.

When a wree removal permit 1s granted as part of approval of an applicavon for development
of a site and that development will result in inadequate open space thereon for the planting of
all the replacement trees reguired, in lieu of planting the number of replacement trees the site
is or will be incapable of accommodating the applicant shall make a cash contribution to the
Township’s Open Space Trust Fund®to be used solcly for the preservation and planting of
rees. In amving at the determination of such number of trees and the cash contribution, the
Board shall 1ake into consideration the written opinien of an expert provided by the applicant
and, in the Board's discretion, an expert consultant selected by the Board, The costs of all
experts shall be borne by the applicant. The cash contribution per tree shall be the estimaled
cost of purchase and pianting if it were to be planted on the site.

§ 170-58. Performance and maintenance guaranties; variances.

A.  Performance guaranty. A performance guaranty. in an amount determined by the
Township Engineer to cover the cost of performing the tree replacement plan and such
soil stabilizalion as he shall find necessary, shall be submitted by the applicant upon
issuance of a tree removal permiit.

B.  AMaintenance guaranty. Notwithstanding any limitations that may be set forth elsewhere

' in this chapter, following completion of performance of the tree replacement plan. the
permit holder shall post a maintenance guaranty with the Township. Such guaranty.
which may be a surety bond, shall not exceed 15% of the total costs of performing the
tree replacement plan and shall be 1n effect for a pericd of three years after the planting
of the Tast replacement tree on the site. The maintenance guaranty shall provide that any
replacement tree that dies prior (o or during the guaranty period will be replaced in kind
(or by such other species as may be approved by the administrauve officer) within the
curtent or next planting season, and at the same size as it had reached at the time of
death, except that if it died more than three vears after planting, its replacement need not
be larger than the size it had reached three vears after planting. The same replacement
requirements shall apply to a replacement tree which is removed because of damage or
diseuse.

C.  Variances or deviations. When considering the grant of a variance or deviation from any
requirement of this chapter, maximization of preservation of trees under this article will
be recognized by a Board as furthering the public good.

3. Editer’s Note: See Ch. 6, Art. V. Open Space Trust Committee,
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§ 170-59 LININGSTON COBDLE §170-60

§ 170-39. Enforcement; violations and penalties,

Al

>

The admumstraiire officer may suspend any tree remosval perout when there has been a
false or misleading applicanon or when 1t appears that the terms of the permit or the
plans are not keing comphed with.

The Township may institute an action m the Supenor Court for injuncuve relief
restraining the conbimuation of any unlawful tree removal and/or requiring any person
engaged in or responsibie for such removal to replace all trees removed with replacement
uees in a manner which meets the requirements of this article.

Each day in which a person engages in tree removal withoul a permit or in vielation of a
permit shall be a separate violation. Each tree removed without a permit or in violation
of a permit shail be an additional separate violation. Any person convicted in Municipal
Court of violation of this anicle shall be subject (o a fine of up to $1.000 per violation.
At the discretion of the Municipal Court Judge, the person may be subject (o
impriscnment for not more than 90 days, or community service for not more than 30
days, in addition o any {ine.

§ 170-60. Tree removal permits for exempt residential lots.

A.

B.

O

The owner of a residential lot otherwise exempt under § 170-53A(1) or (2) shall not,
under risk of liability for penalties provided for in § 170-59, remove any tree with a
caliper of 36 inches or more unless avthorized by a wree removal permit. The pennii
appheation shall be avallable from the admimistrative officer and shall be signed by the
owner. Flowever, ihe application need only include the following 10 be complete:

(1} The name and address of the owner of the 1ol

{2 The name and address of the person who will do the work of removal.
(3} The street address and Tax Map block and lot number of the lot.

(1) The caliper and species of the tree sought to be removed.

(5) The proposed species and location of the replacement trees.

Each tree propesed (o be removed shall be marked with a tag or other prominent marking
of high visibility so that the administrative officer can confirm its location.

No tree removal permut shall be issued under this section unless failure to grant the
permit would result in peculiar and exceptional pracucal difficuluies 1o, or exceptional
and undue hardship upon, an owner seeking to accomplish an otherwise permissible
accessory structure or expansion of a residence.

The application and a nonrefundable application fee of $30 shall be submitied ¢ the
admunistrative officer. I the admuinistranve officer finds the application 1o be incomplete
the applicant shall be notified thereof within 10 days after its submuission, or it shall be
deemed 1o be complele. The administrative officer shall grant or deny the application
within 30 days afler it i1s complete, Any tree removal permit granled may be with
conditions and shall be subject to the regulations contained in §§ 170-56 and 170-57 as if
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§ 170-60 LAND USE § 170-61

the permit were granted by a Board. If required replacement trees cannot or will not be
planted on the lot, the owner shall make a contribution to the Open Space Trust Fund to
be used solely for the preservation and planting of trees. The contribution shail be an

amount which the administrative officer accepts as the estimated cost of purchasing and
planting the replacement trees on the lot.




