AGENDA
LIVINGSTON TOWNSHIP COUNCIL
August 9, 2021 – COMBINED REGULAR AND CONFERENCE MEETING
7:00 PM

A. Reading of the Sunshine Statement
B. Quorum Roll Call
C. Moment of Silence
D. Pledge of Allegiance
E. Communications
1)
F. Proclamations & Presentations
1) Essex County Senior Legacies Writing Contest—Joan Speare, Reginald Sims
2) Eileen Fishman, Essex County Updates
G. 2021 Municipal Budget
1) Res 21- 203a Introduction of 2021 Municipal Budget by Title
2) Res 21- 203b Establishing 2021 Municipal Open Space Tax Rate
H. Approval of Minutes, Pending Any Corrections
1) July 26, 2021 Regular and Conference Minutes
2) July 26, 2021 Closed Session Minutes
I. Legal Fees
1) Murphy McKeon P.C. (May 2021)
2) Murphy McKeon P.C. (June 2021)
3) Genova Burns (June 2021)
4) Antonelli Kantor, P.C. (June 2021)
5) Antonelli Kantor, P.C. (May 2021)
6) McCarter & English (June 2021)
7) Antonelli Kantor (June 2021)
8) Antonelli Kantor (July 2021)
J. Public Portion (Agenda Items Only – 4 Minute Limit)

Packet

Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet
Packet

K. Passage of Ordinances
Final Hearing / 2nd Reading Ordinances:
7-2021

Establishing a New Inclusionary Development Zone Designated as the R-5
Residence Overlay District, Block 6101, Lots 25 and 26 (Passaic Ave & Volker Lane
Area)

Packet

12-2021

Establishing a new Inclusionary Development Zone Designated as the R-5P
Residence Overlay District ( E Cedar St and Shrewsbury Dr) Amended

Packet

17-2021

Amending Ch. 170, §170-3, & §170-87.E & §170-96 of the Twshp Land Use Code

Packet

19-2021

Adopting the 630 NJSH Route 10 Overlay District Redevelopment Plan

Packet

22-2021

Exceed Calendar Year 2021 Municipal Budget Appropriation Limits and Establish a
CAP Bank

Packet

23-2021

Amending and Supplementing Ch. 61 Alcoholic Beverages Article IV Public
Recreation Areas

Packet

25-2021

Amending Ch.316, §316-6, Water Charges, of the Township Code

Packet

26-2021

Amending Ch.251, Sewers, Article II, Fees and Charges of the Township Code

Packet

Ordinances for Introduction:
27-2021

Appropriation of $2,055,000 for Improvements to the Sewer Utility System and
the Issuance of $1,957,142 Bonds or Notes for Financing Part of the Appropriation

Packet

28-2021

Appropriation of $5,400,000 for Improvements to the Water Utility System and
the Issuance of $5,400,000 Bonds or Notes for Financing Part of the Appropriation

Packet

29-2021

Appropriation of $75,000 for Pool Utility Improvements and
the Issuance of $71,250 Bonds or Notes for Financing Part of the Appropriation

Packet

30-2021

Appropriation of $8,052,000 for Various Improvements and the Issuance of
$7,297,142 Bonds or Notes for Financing Part of the Appropriation

Packet

L. Consent Agenda for Resolutions: Res 21 -204
“All matters listed with an asterisk (*) are considered to be routine and non-controversial by the Council and
will be approved by one motion. There will be no separate discussion of these items unless a member of the
governing body so requests, in which case the item will be removed from the consent agenda and considered in
its normal sequence on the agenda as part of the general orders.”
*Res 21-205
*Res 21-206
*Res 21-207

Passaic Valley Sewerage Commission Gas Plant, Newark, NJ
Authorizing the Settlement of the Emminent Domain Proceeding Regarding
The Property Located at 12 Industrial Way
Authorizing 2021 Temporary Emergency Appropriations

M. Reports of Township Officials / Professionals
N. Unfinished Business
1) DPW Garage
2) Pools
3) Shared Services
4) Licari/ Strahman
5) Covid Update
6) Gazebo

Packet
Packet
Packet

7) Chris Brown- Bruno and Associates – Grant Writing Consultant Firm / Grants
8) Mid-Autumn Festival Celebration: Sept 18th 3pm – 7pm (Rain date Sept 25th)
9) Sidewalks
O. New Business
1) Upcoming Council Calendar Invitations
2) Citizens Improving Affordable Housing (CIAH)
3) “Turn the Town Teal”
4) 7th Annual Khem Fest Invitation

Packet

Packet
Packet

P. Council Reports (7 minute limit, extension of time may be granted by Chair)
Q. Mayor’s Report
R. Public portion (On any subject – 3 minute time limit)
S. Executive (Closed) Session: Res 21-208
1) Affordable Housing Zoning Ordinances (Attorney-Client Privilege /Potential
Litigation)
2) Tax Appeals (Personnel/Contract Negotiations)
T. Adjournment

Welcome to the Livingston Township Council Meeting
August 9, 2021 at 7:00 pm
STATEMENT OF COMPLIANCE WITH THE SUNSHINE LAW N.J.S.A. 10:4-10

This meeting is being held in accordance with the Open Public Meetings Act and adequate notice of this meeting
has been provided as required by law. Specifically, the annual notice was faxed to the West Essex Tribune and
the Star Ledger on January 2, 2021. “48-hr. Notice” was faxed to the West Essex Tribune and the Star-Ledger on
July 30, 2021 and posted on the Livingston Township website. The Agenda and Resolutions for the meeting are
available on www.livingstonnj.org. Certain portions of this meeting may be closed to the public for the purpose
of personnel and/or other matters as outlined in the “Sunshine Law.” Decisions made and/or discussed in
Closed Session will be made known to the public at a later time.
Notice to members of the governing body and Township staff: Any use of electronic devices during this meeting
shall be used solely for the purposes of Township business and any communications are subject to the Open
Public Records Act.
This evening’s Township of Livingston Council meeting will be livestreamed via Facebook at
https://www.facebook.com/LivingstonTownshipNJ. Anyone who wishes to speak during the Public Comment
section and/or the Public Hearing may comment by either accessing the zoom link which was notice and
advertised; or by calling one of the following dial-in numbers: (312) 626-6799, (646) 558-8656, (301) 715-8592,
(346) 248-7799, (669) 900-9128, (253) 215-8782 .

If attending the webinar online, please raise your hand by utilizing the hand signal on the zoom screen and the
host will allow you to speak on a first come/ first serve basis. If you are attending by telephone, you must select *9
to seek permission to speak. Questions or comments will also be accepted by emailing
livcomments@livingstonnj.org. Each speaker will have a cumulative 7 minute time limit to speak and should
follow the rules of order in Livingston code §2-15.

Zoom Meeting Information
Webinar Link: ttps://us02web.zoom.us/j/86590633968?pwd=WFJMYkwvZ3RBcUZVdzdjcEhyUE56QT09
Webinar ID: 865 9063 3968
Passcode: 833436

Res 21-203a

RESOLUTION TO INTRODUCE
THE 2021 MUNICIPAL BUDGET
BE IT RESOLVED that the statements of revenue and appropriations attached hereto constitute
the local Budget of the Township of Livingston, County of Essex, State of New Jersey, for the year 2021,
as introduced and approved by the Township Council of the Township of Livingston; and,
BE IT FURTHER RESOLVED, that said Budget be published in the West Essex Tribune, and
that a hearing on the Budget be held on September 13, 2021 at 7:00 o’clock p.m.via Zoom virtual meeting

https://us02web.zoom us/j/8730 1 5003872pwd=WDkyMIdyQ2I2em8yWHZkYO1 4cFFpZzO9
.

which is the opportunity for interested persons to make comments at the public hearing. The meeting will
also be viewable (without the opportunity to comment) via Livestream from Facebook ~
facebook.com!LivingstonTownshipNJ. To the extent circumstances of the public health
emergency permit a meeting in person in addition to the virtual Zoom meeting, the location will
be advertised otherwise in accordance with the “Open Public Meetings Act,” P.L. 1975, c. 231
(N.J.S.A. 10:4-6 et seq.).

Glenn R. Turtletaub, Township Clerk
Adopted: August 9, 2021

R-2 1-203b

RESOLUTION ESTABLISHING 2021
MUNICIPAL OPEN SPACE TAX RATE

WhEREAS, a referendum was approved by the residents of the Township of Livingston in
November, 2002 to establish a Municipal Open Space, Recreation, Farmland and Historic Preservation
Trust Fund; and,
WhEREAS, a referendum was approved by the residents of the Township of Livingston in
November, 2008 to permit the Municipal Open Space, Recreation, Farmland and Historic Preservation
Trust Fund to continue in perpetuity; and,
WhEREAS, The Municipal Open Space, Recreation, Farmland and Historic Preservation Trust
Fund is to be funded through an annual tax levy not to exceed three cents ($0.03) per one hundred dollars
($100) of assessed valuation;

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of
Livingston, County of Essex, State of New Jersey, that the 2021 Municipal Open Space, Recreation,
Farmland and Historic Preservation Trust Fund tax levy shall be one-half cent ($0 .005) per one hundred
dollars ($100) of assessed valuation.

Glenn R. Turtletaub, Township Clerk
Adopted: August 9, 2021

ORDINANCE NO. 7-2021
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON AMENDING AND
SUPPLEMENTING CHAPTER 170 OF THE CODE OF THE TOWNSHIP OF
LIVINGSTON BY ESTABLISHING A NEW INCLUSIONARY DEVELOPMENT ZONE
DESIGNATED AS THE R-5L RESIDENCE OVERLAY DISTRICT

BE IT ORDAINED, by the Township Council of the Township of Livingston, in the
County of Essex, State of New Jersey, as follows:
Section 1.
This Ordinance is being adopted in implementation of the declaratory judgement
of the Superior Court, entered on February 9, 2021 in “In the Matter of the Township of
Livingston, Essex February County” Docket No. ESX-L-4849-15.
Section 2.
The zone districts list in § 170-85 of the Code of the Township of Livingston, as
heretofore amended, is hereby further amended by adding an R-5L Residence Overlay District,
and the Zoning Map referenced in § 170-86 of the Code of the Township of Livingston, as
heretofore amended, is hereby further amended by indicating an R-5L Residence Overlay
District for Lots 25 and 26 in Tax Block 6101.
Section 3.
A new
District as follows:

§

§

170-104.7 is hereby added to create the new R-5L Residence Overlay

170-104.7. R-5L Residence Overlay District.

A.

Purpose. The purpose of the R-5L Residence Overlay District is to permit
inclusionary multi-family residential development of not more than 72 units,
including a 20% set-aside of affordable units as required by §170-104.7.C.

B.

Permitted principal uses and densities. Property in the R-5L District may be
developed for inclusionary multi-family residential use at a maximum gross
density of 20.2 units per acre.

C.

Affordable housing units.
(1)

Twenty percent (20%) (14 residential units out of the total) shall be units
affordable to low and moderate income households, and these units shall
be deed-restricted pursuant to requirements of N.J.A.C. 5:80-26.1, et seq.,
(~UHAC”) as amended or superseded by other requirements of State
law and regulations.
A minimum of fifty percent (50%) of the
affordable units shall be affordable to low income households, including
thirteen percent (13%) of the total affordable units that shall be affordable
to very low income households.

(2)

The balance of the required affordable units shall be affordable to
1

moderate income households. The development shall comply with the
requirements of N.J.A.C. 5:97-3.14 or similar regulations regarding
accessible and adaptable affordable units.
(3)

D.

E.

Township Code § § 170-126 to 170-128 shall apply; provided that if those
provisions of the Township Code impose more stringent requirements than
the UHAC regulations, then the UHAC regulations shall apply.

Principal buildings. Only one (1) principal building shall be permitted.
(1)

The principal building shall contain residential units. The provisions of
this Chapter 170 permitting operation of professional offices and
residence-based businesses in residence zones shall not apply in the R-5L
District.

(2)

Every affordable residential unit shall be accessible or adaptable in
conformance with applicable law and regulations.

(3)

The building shall be served by one (1) or more elevators for the use of
residents and visitors.

(4)

The building may include one (1) additional residential unit restricted to
occupancy by an individual (and members of such individual’s household,
if any) responsible for building maintenance/operations.

(5)

The building shall include on each floor, all separate from individual
dwelling units and access hallways and as specifically reviewed and
approved by the Planning Board, one (1) or more trash chutes in enclosed
areas and/or one (1) or more other enclosed areas for temporary storage of
waste and recyclable materials prior to being conveyed to the outside
garbage and recycling storage and pick-up structure(s) by property
janitorial and/or maintenance workers.

(6)

The principal building entrance and lobby shall be oriented toward Volker
Lane.

Permitted accessory buildings, structures and uses. The following accessory
buildings, structures and uses are permitted in the R-5L District when developed
for multi-family residential use:
(1)

Facilities within the principal building for operation of the development
and/or use by residents that are commonly found in multi-family
residential developments, such as, but not limited to, leasing and
management offices, a health fitness and recreational facility, a common
area for use of the residents of the development and their guests, storage
space for residents, a machine room or rooms, concierge service, a
business center, a bicycle storage room and such other amenities
customarily provided in a multi-family building of this size and type.
2

F.

(2)

Off-street parking in accordance with §170-94 and §170-104.7.F.(9).

(3)

Signs in accordance with §170-104.7.F.(10).

(4)

An outdoor swimming pool and patio area that may include other
compatible recreational activities for the use of residents and guests of the
development.

(5)

Utility structures serving the development, including but not limited to a
sanitary sewer pump station, cable television and telephone boxes,
manholes, fire hydrants, electrical transformers, emergency generators,
and other utilities that are customary to a residential development of this
type.

(6)

Structures for garbage and recycling storage and pick-up.

(7)

A one-story maintenance building, or an area appropriately screened, for
snowplowing and other maintenance equipment customarily required for a
residential development of this size.

Required zoning standards. The following zoning standards shall apply to
development in the R-5L District:
(1)

Minimum tract area: 3.5 acres fronting on Passaic Avenue and Volker
Lane.

(2)

Vehicular access and egress shall be at the Passaic Avenue frontage, with
emergency vehicle secondary access from Volker Lane.

(3)

Minimum principal building setbacks:
(a)

From Passaic Avenue right-of-way line:

50 feet.

(b)

From Volker Lane right-of-way line:

(c)

From Lots 24, 27 and 28 property line:

25 feet.

(d)

Rear yard:

100 feet.

(e)

Balconies, bay windows, roof overhangs, chimneys and similar
appurtenances may extend not more than two (2) feet into a
required setback.

90 feet.

(4)

Any swimming pool or recreational area shall not be located closer to any
lot line or the Volker Lane right-of-way line than 25 feet.

(5)

Parking spaces shall be set back
(a) From the principal building: a minimum of 5 feet.
(b) From the Volker Lane right-of-way line: a minimum of 10 feet.
3

(6)

Maximum building heights
(a)

Principal building: 59 feet as measured from the average finished
grade at the parking level to the ridge of the pitched roof and
including up to 3 residential stories above the parking level.
Finished loft or duplex unit space within the pitched roof shall not
be counted as a story. Use of any loft space, or any duplex space
within the pitched roof~, as a sleeping accommodation is not
permitted and shall be deed-prohibited.

(b)

A maintenance/storage building permitted
by §170-104.7.E.(7):

25 feet.

Any other permitted accessory structure:

10 feet.

(c)
(7)

Maximum building coverage:

(8)

Maximum impervious coverage: 55%.

(9)

Off-street parking;

(10)

28%.

§

(a)

Off-street parking shall be provided in accordance with

170-94.

(b)

The minimum number of spaces shall be as required under the
Residential Site Improvement Standards (N.J.A. C. 5:21-4.14).

(c)

Accessible parking spaces shall be provided in accordance with the
New Jersey State Uniform Construction Code Barrier Free
Subcode (N.J.A.C. 5:23-7.9).

(d)

Within the principal building, tandem parking may be permitted
for two vehicles of the same tenant.

(e)

Not less than ten percent (10%) of the parking spaces shall be
equipped with electric vehicle charging stations. At least one (1)
such station shall be at or immediately adjacent to an accessible
parking space.

Sign regulations.
(a)

Entrance ground sign:
[1]

One (1) entrance ground sign providing the street number
and/or the community name may be installed at the Passaic
Avenue entrance with a minimum set back of the greater of
5 feet from the front street right-of-way-line or 5 feet from
4

the sidewalk. It shall have a maximum over-all size of
thirty (30) square feet, and a maximum height, including
any base, of five (5) feet
[2]

(b)

(11)

Any illumination of the entrance ground sign shall be
limited to either indirect lighting or diffused lighting, and
the source of any lighting shall be shielded in such a
manner as to not be visible from the abutting street or any
adjoining residential property.

On-site directional and traffic control signs. Permitted as approved
by the Planning Board as part of site plan approval. Additional onsite condition of use signage may be added to the off-street
parking subsequently as approved by the Township Construction
Official pursuant to § 170-94.

Design standards. The following design standards shall apply to
development in the R-5L District:
(a)

(b)

(c)

Architectural treatment.
[1]

The principal building facades shall consist of any
combination of brick, finished masonry, stone, Hardi Plank
or similar material, wood, and vinyl approved by the
Planning Board. Stucco shall not be permitted.

[2]

Any accessory building façade shall include the same
materials and shall be of a color scheme and design as
the principal building.

Landscaping and buffering.
[1]

No trees shall be removed other than pursuant to a Tree
Removal Permit. Existing vegetation shall be preserved
where possible, and replaced and supplemented with
plantings and other landscaping materials approved by the
Planning Board.

[2]

There shall be enhanced landscaping to provide a visual
screen at property boundaries. This enhanced landscaping
shall include a double row of evergreen species that retain
their lower branches into maturity, with an initial planting
height of six (6) to eight (8) feet.

Mechanical equipment. Any rooftop mechanical equipment shall
be completely screened. Any ground-mounted mechanical
equipment shall be completely screened from adjoining properties
and shall be setback a minimum of 10 feet from any property line.
5

Section 4.
Except as hereby amended and supplemented, the Code of the Township of
Livingston shall remain in full force and effect.
Section 5.
Severability. The various sections, clauses, provisions and portions of this
Ordinance are severable, and if any section, clause, provision or portion is declared invalid or
unconstitutional by a court of competent jurisdiction all the remainder of this Ordinance shall
remain in full force and effect.
Section 6.
This Ordinance shall take effect upon final passage and 20 days from publication
in accordance with law.

Shawn R. Klein, MD, Mayor

Glenn R. Turtletaub, Township Clerk
Introduced:

April 12, 2021

Adopted:

________________
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MEMORANDUM

Date: August 6. 2021

To:

Township Council

From:

Planning Board

Subject:

Ordinance No. 12-2021

Establishing the R-5P Residence O~erlay District

At its August 5. 2021 Open Public Conference Meeting the Planning Board reviewed the subject
Ordinance as revised and found it to be substantially consistent with the Master Plan.

Peter M. Klein. Chairman
cc:

Township Manager
Township Clerk
Township Attorney
Planning Board Secretary
Planning Board

973-992-5000 I 357 S. Livingston Avenue, Livingston NJ 07039 I www.Livingstonnj.org

ORDINANCE NO.12-2021
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON AMENDING AND
SUPPLEMENTING CHAPTER 170 OF THE CODE OF THE TOWNSHIP
OF LIVINGSTON BY ESTABLISHING A NEW INCLUSIONARY
DEVELOPMENT ZONE DESIGNATED AS THE R-5P RESIDENCE
OVERLAY DISTRICT
BE IT ORDAINED, by the Township Council of the Township of Livingston, in the
County of Essex, State of New Jersey, as follows:
Section 1.
This Ordinance is being adopted in implementation of the declaratory
judgement of the Superior Court, entered on February 9, 2021, in “In the Matter of the Township
of Livingston, Essex County” Docket No. ESX-L-4849-15.
Section 2.
The Zone Districts list in § 170-85 of the Code of the Township of
Livingston, as heretofore amended, is hereby further amended by adding an R-5P Residence
Overlay District, and the Zoning Map referenced in § 170-86 of the Code of the Township of
Livingston, as heretofore amended, is hereby further amended by indicating an R-5P Residence
Overlay District for Lot 23 in Tax Block 3304.
Section 3.
A new
Overlay District as follows:

§

170-104.10 is hereby added to create the new R-5P Residence

§170-104.10 R-5P Residence Overlay District.
A.

Purpose. The purpose of the R-5P Residence Overlay District is to permit
inclusionary development of either two (2) single-family homes or one (1) twofamily residence while providing not less than two (2) units affordable to very
low-income, low-income, and moderate-income households.

B.

Primary intended uses and densities: Principal buildings. Property in the R-5P
Residence District may be developed only with two (2) single-family houses or
one (1) two-family building.

C.

Permitted accessory uses: Accessory uses customarily incident to residential use
in the R-3 Residence District as regulated in § 1 70-96.A.

D.

Affordable housing units: Any development shall have not more than two (2)
dwelling units each of which shall be affordable to very low-income, low-income,
and moderate-income households. The bedroom mix of all affordable units shall
meet requirements established in N.J.A.C. 5:80-26.3. All affordable units shall be
on-site.
1

§

E.

Prohibited uses. Any use other than those permitted in
§ 170.104.10.C above is prohibited.

170.104. 1 0.B or

F.

Required zoning standards. The following zoning standards shall apply to
development in the R-5P Residence District:
(1)

Height of buildings. No building shall exceed a maximum height of 35 feet.

(2)

Front yard. There shall be a front yard of not less than 40 feet.

(3)

Side yards. There shall be two side yards, neither of which shall be less than
10 feet in width; provided, however, that the aggregate width of the two side
yards shall equal at least 30% of the lot width at the building line.

(4)

Rear yard. There shall be a rear yard of at least 40 feet, except that an
attached sun deck or patio may extend into such required rear yard for a
distance of 10 feet; provided, however, that:
(a) The floor area of such attached sun deck or patio within such
required rear yard area does not exceed 200 square feet.
(b) The height of such attached sun deck or patio does not exceed three
feet above the lowest ground elevation immediately surrounding the
same.
(c) The height of any protective railing or wall around such attached sun
deck or patio does not exceed 42 inches measured from the floor
thereof.

(5)

Minimum tract area: 2.5 acres.

(6)

Maximum building coverage ratio. No development shall exceed the
maximum building coverage ratio calculated in accordance with § 170-87.V.

(7)

Habitable floor area and habitable floor area ratio. No building shall exceed
the habitable floor area maximum permitted within the R-3 Zone according
to the schedule in § 1 70-87.BB or the habitable floor area ratio within the R
3 Zone established in the schedule in § 1 70-87.CC.

Section 4.
Except as hereby amended and supplemented, the Code of the Township
of Livingston shall remain in full force and effect.

2

Section 5.
Severability. The various sections, clauses, provisions, and portions of this
Ordinance are severable, and if any section, clause, provision, or portion is declared
invalid or
unconstitutional by a court of competent jurisdiction all the remainder of this
Ordinance shall
remain in full force and effect.

Section 6.
This Ordinance shall take effect upon final passage and 20 days from
publication
in accordance with law.

Shawn R. Klein, Mayor

Glenn R. Turtletaub, Township Clerk

Introduced:

July 26, 2021

Adopted:
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MEMORANDUM

Date: August 6, 2021

To:

Township Council

From:

Planning Board

Subject:

Ordinance No. 1 7-2021 Amending Chapter 170.
§170-96 of the Township Land Use Code.

§ 170-3

and § 1 70-87.E and

At its August 5. 2021 Open Public Conference Meeting the Planning Board reviewed the subject
Ordinance and found it to be substantjall3 consistent ~ ith the Master Plan.
The Board noted that the word ~too” appears four times in (0 of Section 2 of the Ordinance and
recommends that it be replaced with the word ~to” in each instancc.

Peter M. Klein. Chairman
Township Manager
Township Clerk
‘I ownship Attorney
Planning Board Sccrctary
Planning Board

973-992-5000 I 357 S. Livingston Avenue, Livingston NJ 07039 I www.livingstonnj.org

LIVINGSTON
NEW JERSEY
PLANNING DEPARTMENT

July 20, 2021
TO:

Livingston Township Council

FROM:

Jim Hochberg, Chairman of the Zoning Board of Adjustment

SUBJECT:

Pending Ordinance 17-2021

This memo is being sent to you to outline the Zoning Board’s concerns about the Accessory
Structure Ordinance currently under review by the Town Council. As written, the draft
Ordinance has Floor Area Ratios at 8° o of the Rear Yard area for R-1 and R-2 Zones and 5% of
the Rear Yard area for the R-3 and R-4 zones. Previously presented to you were examples of
larger potential structures for a standard lot in the R-2 Zone (943 sq feet) and an oversized lot in
the R-3 Zone (over 1700 sq feet).
The implications of the way Accessory Structures and uses are defined (talking about a cabana
being an acceptable accessory structure and the Ordinance language opening the door to such a
use being considered a Residential Use that is a prohibited Accessory Use or Structure). We
believe it may be prudent to amend the definition of Accessory Use and Structure to be clear
regarding what uses and structures are typically subordinate, but permitted.
Th~ Zoning Board believes that a square footage maximum should be established for each
Zone. Additionally, there should be a limitation on how much of the structure can be totally
enclosed. This will eliminate the potential for large Accessory Structures used for storage,
business, residence, etc. Current free standing garages would need to be grandfathered.
The Board appreciates your consideration of its findings. We have drafted the definition below;
that we believe addresses many of the concerns.
Accessory Use or Building:
A subordinate use or building, the purpose of which is incidental to
that of a main use or building on the same lot. An accessory use or
building may be attached or detached to the principal use or
building. Where an accessory building or use is attached to the
main building in a substantial manner, as by a wall or roof such
accessory building or use shall be considered to be part of the main

building. Accessory uses or buildings shall include, but need not
be limited to garages or car ports, patios, elevated decks, pergolas,
gazebos, tool sheds, swimming poois, pool equipment enclosures,
pool cabanas provided they do not contain provisions for overnight
occupancy and are not heated, sports courts, outdoor kitchens, fire
pits, and pet enclosures. No accessory structure may be used for
overnight accommodations.

ORDINANCE #17-2021
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON
AMENDING CHAPTER 170, §170-3 and §170-87.E and §17096 OF THE TOWNSHIP LAND USE CODE
WHEREAS, the Township Land Use Code regulates land uses in the Township,
including the regulation of principal and accessory buildings; and
WHEREAS, the Township Council has determined that it is appropriate to amend various
provisions of the Land Use Code to provide separate regulations on the area and size of
permitted accessory buildings to permit the reasonable use of residential properties while
protecting the essential character of residential neighborhoods.
NOW THEREFORE BE IT ORDAINED by the Township Council of the Township of
Livingston, County of Essex, and State of New Jersey that the Township Code is hereby
amended as follows: (Bold and underlined language is added [Bracketed strikeout] language is
deleted.)

Section 1.

Section 170-3, Terms Defined, of the Township Land Use Code is hereby

amended as follows:

§

170-3 Terms defined.

A.
As used in this chapter, the following terms shall have the meanings
indicated:
*****

HABITABLE FLOOR AREA
The sum of the gross horizontal area of all the stories, and half stories, of a
building as measured from the exterior face of exterior building walls, or from the
1

center of a wall separating two buildings. In a residential building any basement,
cellar or attic, including walk-out basements, and the first 450 square feet of any
garage space, shall not be included in the calculation of habitable floor area. [The
habitable floor area of the principal building and that of any accessory buildings
or structures shall be aggregated when determining habitable floor area.]
HABITABLE FLOOR AREA RATIO
The sum of the habitable floor areas of [all floors of] the principal building[~-ef
structures ]on a site divided by the total area of the site.

Section 2.

Section 170-87, General Zoning Requirements, of the Township Land Use

Code is hereby amended as follows:

§
E.

170-87 General zoning requirements.
Accessory building. No accessory building shall be built upon any lot on
which there is no principal building or structure. No accessory building
in any residential zone shall contain any basement or other occupiable
space below grade.

(1) In the residence districts:
*****

(f)

The total floor area of all accessory buildings or structures under roof.
whether enclosed or open, except up to the first 450 square feet of any
garage space which shall be exempt, on any lot meeting the minimum lot
size requirements in the applicable zone shall not exceed the following:
[1] In the R-1 Zone: 8% of the rear yard area but not too exceed 1,350
square feet.
[21 In the R-2 Zone: 8% of the rear yard area but not too exceed 900
square feet.
[31 In the R-3 Zone: 5% of the rear yard area but not too exceed 500
square feet.
[41 In the R-4 Zone: 5% of the rear yard area but not too exceed 200
square feet.
The total floor area of all accessory buildings, or structures under roof,
2

whether enclosed or open, except the first 450 square feet of garage
space, on any lot in the R-1, R-2 or R-3 zone not meeting the minimum
lot size requirements in the zone in which it is located shall be the
highest percentage applicable to any zone for which the lot size meets
the minimum lot size requirements.
(g) No accessory building shall be used for residential purposes by any
person or persons, including members of the family of the occupants of
the principal building.
Section 3.

Section 170-96, R-1 Residence District, of the Township Land Use Code is

hereby amended as follows:

§

170-96 R-1 Residence District.
*****

A.

Primary intended use. The R-1 Residence District is designed for single-family
residential use, but in addition thereto the following structures and uses shall be
permitted:

(11) Accessory buildings conforming to ~ 170-87E hereof.

Section 4. Except as hereby amended, the Code of the Township of Livingston shall
remain in full force and effect.
Section 5. This Ordinance shall take effect in accordance with the law.

Shawn Klein, Mayor

Glenn R. Turtletaub, Township Clerk

Introduced: July 26, 2021
Adopted:
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LIVINGSTON
NEW ERSEY
PLANNING BOARD

MEMORANDUM

Date: July 8, 2021

To:

Township Council

From:

Planning Board

Subject:

630 NJSH Route 10 Overlay District Re evelopment Plan

The Township Council having reviewed the subject Redevelopment Plan prepared by Beacon
Planning and Consulting Services. LLC did, by Resolution 21-2021. refer that Redevelopment
Plan to the Planning Board for review for compliance with the Master Plan.
At its Jul) 6, 2021 Open Public Combined Meeting the Planning Board found the 630 NJSH
Route 1 0 Overlay District Redevelopment Plan to be in substantial compliance with both the
Land Use Plan blernent and the Housing Element & l~air Share Plan of the Master Plan.

eter M. Klein. Chairman

Township Manager
Township Clerk
Township Attorney
Planning Board
Planning Board Secretary

973-992-5000 I 357 S. Livingston Avenue, Livingston NJ 07039 I www.livingstonnj.org

Ordinance 19-202 1
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON,
COUNTY OF ESSEX, NEW JERSEY ADOPTING THE 630
NJSH
ROUTE
10
OVERLAY
DISTRICT
REDEVELOPMENT PLAN
WHEREAS, the Local Redevelopment and Housing Law, N.1S.A. 40A:12A-1 et seq.
(the “Redevelopment Law”), authorizes municipalities to determine whether certain parcels of
land in the municipality constitute “areas in need of redevelopment” and or “areas in need of
rehabilitation,” as such terms are defined in the Redevelopment Law; and
WHEREAS, pursuant to the Redevelopment Law, the Livingston Township Council
(“Township Council”) of the Township of Livingston, in the County of Essex, New Jersey (the
“Township”), duly adopted Resolution 20-69 on January 27, 2020 designating certain properties
within the Township, including the property identified on the tax maps of the Township as Block
100, Lot 3, commonly known as 630 Route 10 (the “Property”), as an area in need of
rehabilitation; and
WHEREAS, in accordance with the Redevelopment Law, by Resolution No. 20-222
adopted November 23, 2020, the Township Council authorized and directed the Planning Board
of the Township (the “Planning Board”) to conduct a preliminary investigation of the Property,
together with adjacent property identified as Block 100, Lot 2 on the Township’s tax maps
(collectively, the “Study Area”) and to determine whether the Study Area met the criteria for a
non-condemnation redevelopment area, pursuant to Sections 5 and 6 of the Redevelopment Law;
and
WHEREAS, on February 16, 2021, the Planning Board, afier providing due notice,
conducted a public hearing in accordance with the Redevelopment Law, at which hearing it
determined that the Study Area qualified as an area in need of redevelopment and recommended
that the Township Council designate the Study Area as an area in need of redevelopment
pursuant to the criteria and requirements of the Redevelopment Law; and
WHEREAS, based on the recommendation of the Planning Board and in accordance
with the criteria set forth in the Redevelopment Law, by Resolution No. 2 1-098 adopted on
February 22, 2021, the Township Council designated the Study Area as a non-condemnation area
in need of redevelopment (the “Redevelopment Area”); and
WHEREAS, in order to effectuate the redevelopment of the Redevelopment Area, and
pursuant to the authority granted under the Redevelopment Law, the Township caused Beacon
Planning and Consulting Services, LLC (the “Planner”) to prepare a redevelopment plan for the
Property, located within the Redevelopment Area, entitled, “630 NJSH Route 10 Overlay
District Redevelopment Plan”, dated June 2021, attached hereto as Exhibit A (the
“Redevelopment Plan”); and
WHEREAS, the Township Council has reviewed and considered the attached proposed
Redevelopment Plan; and

pursuant to the Redevelopment Law, specifically NIS.A. 40A: 12A-7(e),
the Township referred the proposed Redevelopment Plan to the Township Planning Board for
review and recommendation and instructed the Planning Board to transmit its recommendations
relating to the Redevelopment Plan to the Council prior to final adoption; and
WHEREAS,

WHEREAS, upon receipt and review of the Township Planning Board’s
recommendations relating to the Redevelopment Plan, and consultation with the Planner and
redevelopment counsel, the Township Council believes that adoption of the Redevelopment Plan
is in the best interests of the Township and will best facilitate the appropriate development of the
Redevelopment Area; and
WHEREAS, the Township has determined to adopt the Redevelopment Plan to ensure
the success of redevelopment within the Redevelopment Area in conformity with the Township’s
redevelopment objectives.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWNSHIP COUNCIL OF
LIVINGSTON, IN THE COUNTY OF ESSEX, AS FOLLOWS:
Section 1.

The aforementioned recitals are incorporated herein as though fully set

forth at length.
Section 2.
Contingent upon the receipt of the Township Planning Board’s
recommendations within the time period set forth in the Redevelopment Law, the
Redevelopment Plan, as filed in the Office of the Township Clerk and attached hereto as Exhibit
A, is hereby approved and adopted pursuant to the terms of the Redevelopment Law.

3.
The Development and Zoning Ordinances of the Township are hereby
amended and supplemented to incorporate the Redevelopment Plan.
Section

Section 4.
This Ordinance shall be part of the Township of Livingston Land Use
Code as though codified and set forth fully therein.
Section 5.
A copy of this Ordinance and the Redevelopment Plan shall be available
for public inspection at the Office of the Township Clerk during regular business hours.

Section 6.
If any part of this Ordinance shall be deemed invalid, such parts shall be
severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.
Section

7.

This Ordinance shall take effect as provided by law.
Shawn Klein, Mayor

Introduced: June 9, 2021
Adopted:

_________________________________________

Glenn R. Turtletaub, Township Clerk

4846-6420-5798, v. 1

EXHIBIT A
630 NJSH ROUTE 10 OVERLAY DISTRICT REDEVELOPMENT PLAN

Attached hereto.

4846-6420-5798, v. 1
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1.0

INTRODUCTION
1.1

Background

The Redevelopment Area (as defined herein) subject to this 630 NJSH Route
10 Overlay District Redevelopment Plan (this “Redevelopment Plan” or this
“Plan”) is located in the northwest portion of the Township along Route 10 at
its intersection with Okner Parkway, and was a portion of a larger area
referred to as “630 and 644 Route 10” determined to be an “area in need of
redevelopment” by Township Council Resolution R 21-098 dated February
22,

2021,

pursuant

to

the

requirements

of

New

Jersey’s

Local

Redevelopment and Housing Law (LRHL). Pursuant to Resolution R 21-083
the governing body directed Beacon Planning and Consulting Services, LLC
to prepare a redevelopment plan for a portion of this area identified as Block
100, Lot 3.
The resulting plan, which is comprised of this document, identifies the land
uses that are suitable for the property designated as Block 100, Lot 3 on the
official tax map of the Township of Livingston.

It also sets forth area and bulk

requirements to guide the redevelopment of the property in a manner which
promotes the health, safety and welfare of the Livingston community. The
Redevelopment Plan will encourage the redevelopment of this property
located within this portion of the community. The resulting Plan establishes a
comprehensive, integrated approach to development that will result in an
attractive and complementary use of the property within the Redevelopment
Area. The Plan is designed to complement and implement the specific goals,
objectives and policy statements set forth in the Township Master Plan.
1.2

Statutory Basis for the Redevelopment Plan

The Local Redevelopment and Housing Law (LRHL) sets forth the following
criteria that must be addressed in a redevelopment plan:

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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master plan of the county in which the municipality is
located,

and

(c)

the

State

Development

and

Redevelopment Plan adopted pursuant to the “State
Planning Act,” P.L.1985, c.398 (C.52:18A-196 et al.).
6.

As of the date of the adoption of the resolution finding the
area to be in need of redevelopment, an inventory of all
housing units affordable to low and moderate income
households,

as defined

pursuant to section

4 of

P.L.1985, c.222 (C.52:27D-304), that are to be removed
as a result of implementation of the redevelopment plan,
whether as a result of subsidies or market conditions,
listed by affordability level, number of bedrooms, and
tenure.
7.

A plan for the provision, through new construction or
substantial rehabilitation of one comparable, affordable
replacement housing unit for each affordable housing unit
that has been occupied at any time within the last 18
months, that is subject to affordability controls and that is
identified as to be removed as a result of implementation
of the redevelopment plan.

Displaced residents of

housing units provided under any State or federal
housing subsidy program, or pursuant to the “Fair
Housing Act,” P.L.1985, c.222 (C.52:27D-301 et al.),
provided they are deemed to be eligible, shall have first
priority for those replacement units provided under the
plan; provided that any such replacement unit shall not
be credited against a prospective municipal obligation
under the “Fair Housing Act,” P.L.1985, c.222 (C.52:27D301 et al.), if the housing unit which is removed had
previously been credited toward satisfying the municipal
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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notIce beyond that required for adoption of ordinances by the
munldpallty shall be requIred for the hearing on or adoption of
the redevelopment plan or subsequent amendments thereof.
D.

All provisIons of the redevelopment plan shall be either
substantially consistent with the munldpai master plan or
designed to effectuate the master plan; b” he munidpal
governIng body may adopt a redeveh~
which is
inconsistent with or not designed to (
~ master plan
by affirmative vote of a
membership with the
redevelopment plan.

E.

Prior to the adoption of a rede~
amendment
governing body,

t plan, or revIsIon or
-‘~‘I transmit to the
report contaIning

plan. ThIs
provisions in the
r
3d redevq
are Inconsistent with the
~ns concerning these
matters as the board deems
body, when consIdering the
.snt plan or revision or amendment
thereof,
[revle~w the report of the plannIng board and may
i or change any recommendation by a
of its full authorized membership and shall
Its minutes the reasons for not following the
recommendations. Failure of the plannIng board to transmit Its
report withIn the required 45 days shall relIeve the governing
body from the requIrements of thIs subsection with regard to the
pertinent proposed redevelopment plan or revislón or
amendment thereof. NothIng in thIs subsection shall diminish
rt

-

~‘

Beacon Planning and Considikig Services, LLC
coa Towne Plan, Saits 129,315 Stats Highway 34
ca Na* N~
07722

—

Tel: (732) 845-8lO3lFax (732) 845.8104
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Liningeton Townehip~ 630 NJSH Roote 10
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Lot
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,nprooen,ento

Zone

Confornnngw,th

Ownerohip

Prop tyAddre..

~

3

696454.00

15.900

~

Cl

Y

Northten, LLC

630 Route 10

N

Tot~L 696,454.00
15.908
°Anre000 of 15.988 obteined from ALTA/NSPS Lend Title Suwey prepered by Control Point A,,ooiotem, Inn, oon,imting of 3 cheer,, dated 04/00/2019 with no renicionc,

The District is comprised of —15.988 acres or —692,636 sq.ft. Of note, the
underlying C-I zoning has a minimum lot area requirement of 65,000 sq.ft.
The parcel is significantly oversized for the underlying zoning. The District is
proximate to the Passaic River to the west, NJSH Route 10 to the south and
Okner Parkway to the east. Figure 3 shows the existing zoning of the subject
property and the zoning surrounding the District.
The District is situated within a commercial area of the Township of
Livingston, New Jersey. Surrounding the subject property: to the west is a
former industrial/manufacturing use (Berliss Bearing Company), which is
proposed to be redeveloped with a mini-storage facility; to the north is an
educational use (Horizon High School); to the south is Route 10; and to the
east are a variety of commercial uses, including a tile store, automotive
services, an art studio, an academy, an architect’s office, etc. Uses to the
west, north, and east are also within the C-I zone. South of the parcel across
Route 10 is the B-i Zone.
As a result of a number of factors, including the existing condition and
configuration of improvements, a stagnant and declining condition has
emerged in this area of the Township.

The Township is pursuing a

revitalization of this commercial area, including adjoining parcel Block 100,
Lot 2. The redevelopment of Block 100, Lot 3 is one of the first efforts within
this area to address cited conditions. The Township is pursuing a
revitalization of Block 100, Lot 2 in a separate redevelopment plan.
1.4

Utility and Infrastructure

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732) 845-8104
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2.0

DESCRIPTION OF SITE AND FINDING OF NEED FOR REDEVELOPMENT

The findings of the Planning Board’s preliminary investigation are summarized in a
report entitled “630 and 644 Route 10 Redevelopment Area Assessment” dated
January 2021. The properties within the redevelopment area qualified under Criteria
A, B and H, the latter of which speak to inclusion as a result of being a land mass
identified as an area where Smart Growth Planning Principles would apply. The
following statutory criteria were cited together with a description of the condition
evident as justification for inclusion of the subject property or properties for
redevelopment:
Criterion A:

The generality of buildings are substandard, unsafe,
unsanitary, dilapidated, or obsolescent, or possess any of
such characteristics, or are so lacking in light, air, or space,
as to be conducive to unwholesome living or working
conditions.

Criterion B:

The discontinuance of the use of a building or buildings
previously used for commercial, retail, shopping malls or
plazas, office parks, manufacturing, or industrial purposes;
the abandonment of such building or buildings; significant
vacancies of such building or buildings for at least two
consecutive years; or the same being allowed to fall into so
great a state of disrepair as to be untenantable.

Criterion H:

The designation of the delineated area is consistent with
smart growth planning principles adopted pursuant to law or
regulation.

The preliminary investigation and subsequent Planning Board recommendation
represented the first step of an extensive planning process. In turn, the governing
body elected to proceed with the recommendation of the Planning Board, pursuant
to Township Resolution #R 21

—

098 dated February 22, 2021. The Council directed

Beacon Planning to prepare a redevelopment plan for the subject area as per
Resolution #R 21

—

083..

The statute governing this process allows a

redevelopment plan to encompass the redevelopment and/or rehabilitation of some
or all of the properties within the designated area. The Assessment and subsequent
designation highlighted the fact that the properties within the study area are not

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732) 845-8104
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3.0

REDEVELOPMENT AREA REGULATIONS
3.1

Approach

The planning approach outlined in this Redevelopment Plan is to create an
enhanced opportunity for reutilization of existing improvements as well as the
development of new improvements to address the Township’s Fair Share
Housing Agreement with respect to affordable housing in a manner that
advances the Master Plan’s goals and objectives.
3.2

Plan Interpretation

An overlay zoning district to accommodate the intended permitted land uses
will be established and be known as the “630 NJSH Route 10 Overlay
District.” Since this is an overlay zone, the subject property may also be used
and developed in accordance with the current, underlying, zoning designation
for the Redevelopment Area (see Figure 3).

Final adoption of this

Redevelopment Plan by the Township Council shall be considered an
amendment to the Township of Livingston Land Use Code and Zoning Map.
Unless otherwise defined herein, terms used in this plan shall have the same
meaning ascribed to them in the Township’s Land Use Code.
The continued use of the property within the District is permitted until the lot is
to be developed, redeveloped, or substantially rehabilitated, at which time the
provisions of this Plan shall be applied, or in the alternative, the underlying
zoning may be utilized.

In the case where a particular land use or site

standard is not specifically addressed in this redevelopment plan, compliance
with the Township of Livingston’s Zoning Ordinance and/or other applicable
Township codes or ordinances shall be required.
The flexibility of land uses within the District is essential to allow for the best
design possible in order to:
1) Broaden opportunities to reutilize existing improvements;

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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F. To consider the use of redevelopment or rehabilitation pursuant to
N.J.S.A. 40A:12A-1 et seq., or successor laws, as a technique, where
appropriate, to revitalize and enhance areas or properties within the
Township.
G. Encouraging a development pattern that will protect and enhance the
long-term economic, social and welfare interests of present and future
residents of the Township.
H. The Township will encourage, and provide for, on-going review of
evolving economic, social, health, welfare, safety, cultural, recreational,
utilities, services, activities and needs within the Township to best
serve the present and future needs of residents.
I.

3.4

To encourage the Township to continue to provide a range of
affordable or economically attractive options for housing and services,
including those for “empty nesters”, supportive housing and facilities
for older residents, and housing meeting applicable State affordability
requirements.
Permitted Uses

The Redevelopment Plan seeks to accommodate complimentary uses and
activities in order to encourage the redevelopment of the District. Due to the
existing configuration of the parcel as well as the existing site acreage, two
subareas are delineated (See Figure 6).

For orientation purposes, Okner

Parkway will be referenced as tracking in a north/south direction along the
eastern perimeter of Block 100, Lot 3.
•

Subdistrict A: Educational Subdistrict: The southern portion of Block
100, Lot 3 (approximately 7.22 acres in area) with frontage along
Route 10 to the south and Okner Parkway to the east.

•

Subdistrict B: Multi-Family Subdistrict: The northern portion of Block
100, Lot 3 (approximately 8.7 acres in area) with frontage along Okner
Parkway.

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732)845-8104
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d. Bus ingress shall be limited to Okner Parkway.

Egress may be

permitted to both Okner Parkway and Route 10.
e. Visitor parking shall be provided within the northwestern parking lot.
f.

Faculty and administrative staff parking shall be provided in close
proximity to the structure.

g. Daily and overnight parking of up to twelve (12) vans/shuttle vans shall
be permitted in a location as approved by the Planning Board.
3. Bulk Standards
Table 2
Educational Sub-District A Bulk Regulations
Zoning Standard

Redevelopment District Requirement

Minimum Lot Area (Acres.)

7

Minimum Street Frontage (Feet)
Okner Parkway

870

Route 10

280

Minimum Front Yard Setback to Building (Feet)
Okner Parkway

35

Route 10

120

Minimum Side Yard Setback to Building
(Western Property line) (Feet)

50

Minimum Side Yard Setback to Building
(Northern Property Line) (Feet)

200’

Minimum Front Yard Setback to Parking (Feet)

10

Minimum Side Yard Setback to Parking and Circulation
Aisles (Feet) (Western Property Lines)

0

Minimum Side Yard Setback to Parking and Circulation
Aisles (Feet) (Northern Property Lines)

5

Minimum Distance Between Building and Parking/Drive
Aisles (Feet)

10

Minimum Building Setback to Subdivision Line (Feet)
Minimum Parking Setback to Subdivision Line (Feet)
Maximum Impervious Coverage

(%)

Maximum Building Height (Feet)***
Maximum Floor Area Ratio

(%)

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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The following accessory uses shall be permitted within a multi-family dwelling
structure for the use of its residents: package storage, mail room, recreation
rooms, personal storage lockers, and other similar accessory uses which are
for the common benefit of all residents of the multi-family dwelling; and a
leasing office, building manager or superintendent’s office, including space for
the storage of maintenance equipment may be provided within a principal
multi-family building for the purpose of serving such building; one apartment
may be designated for a resident superintendent.
2. Specific Use Standards
a. A maximum of one multi-family building is permitted.
b. The market unit mix shall consist of a 50% one-bedroom of which no
more than 40 one-bedroom units in total will contain dens, 45% two
bedroom,-and 5% three-bedroom configurations.
c. A 20% set aside for affordable housing shall be provided and unit mix
shall follow affordable housing requirements; 5% of the gross unit
count shall be one-bedroom apartments; 10% of the gross unit count
shall be two-bedroom apartments; and 5% of the gross unit count shall
be three-bedroom apartments.
d. A secure package receiving and storage system shall be provided for
the residential units.
e. Bicycle storage shall be provided at a rate of I space per two dwelling
units.

Storage shall be provided within a secure room with racking

conducive to securing bicycles with owner provided locks. The bicycle
storage room shall also provide a work bench for bicycle repairs.
f.

Each apartment shall provide laundry facilities for the resident within
the apartment. There shall be no common laundry facility.

g. Controlled and secure access for the residential use shall be provided.
h. Dwelling units shall contain a complete kitchen, toilet and bathing
facilities. Market rate units shall contain no more than three bedrooms.
Market rate units are only permitted in one-, two- and three- bedroom
configuration.

Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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Minimum Front Yard Setback to Building (Feet)

30

Minimum Side Yard Setback to Building (Feet)
(Northern Property Lines)

20

Minimum Combined Side Yard Setback to Building
(Feet)

65

Minimum Rear Yard Setback to Building (Feet)
(Western Property Lines)

180

Maximum # of Units)

300

Minimum Front Yard Setback to Parking (Feet)
(No parking shall be permitted within the front yard. A
designated pick-up/drop-off area associated with a
main lobby entrance along Okner Parkway for no more
than 8 vehicles shall be permitted. Pick-up/drop off
areas shall be clearly marked as same and restrict
vehicles to no more than a 15-minute wait time)

N/A

Minimum Side Yard Setback to Parking and Circulation
Aisles (Feet) (Northern Property Lines)

16

Minimum Rear Yard Setback to Parking (Feet)
(Inclusive of Structured Parking)

180

Minimum Building and Parking Setback to Subdivision
Line (feet)*

10

Maximum Impervious Coverage (%)
Maximum Building Height (Feet)

**

4-Stories/
52’ to top of parapet or
peak of sloped roof

Maximum Floor Area Ratio (%)
Maximum Number of Principal Structures

105
1

Minimum Width of Two Way Circulation Aisles (Feet)
24
*Setback standard is specific to an internal subdivision line within the subject property.
**Refer to §170-3 of the Lane Use Ordinance of the Township for ‘Height of Building’
definition.

3.5

Supplemental Regulations

A.

General Regulations
1. No more than one (1) principal use shall be permitted on any
Subdistrict within the District.
2. The general use regulations set forth in Section 170-87 of the
Township Land Use Code shall apply to uses in the District.
Beacon Planning and Consulting Services, LLC
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identification of loading areas shall also be permitted pursuant to
Planning Board approval and not to exceed 6 sq.ft. each.
Monument style signs with a solid base are preferred at entrances to
the Subdistricts in order to enhance aesthetics. Pylon signs are
prohibited. Monument signs shall be permitted within the District
subject to the following limitations: monument signs shall not exceed
40 sq.ft. per side (two sides maximum) nor shall they exceed 6 feet in
overall height. Sign area calculations shall include the base of the
monument sign. One monument sign per entrance shall be permitted
with a maximum of 2 monument signs per parcel. The monument
signs within Subdistrict A shall include on sign for the school and one
sign for the multifamily use.
Signage shall be provided in accordance with the aforementioned
Township Code sections except for monument signs, which shall be
governed by section 3.5D of this plan.
E.

Stormwater Management
Stormwater management facilities located in and serving development
pursuant to the District shall satisfy all applicable requirements
established by local and regional jurisdictions and the New Jersey
Department of Environmental Protection.

F.

Street, Curbs and Sidewalks
Proposed right-of-way improvements shall meet the requirements set
forth in the Township’s Land Code at Chapter 274 (Streets and
Sidewalks), Chapter 272 (Storm Sewers), Chapter 251 (Sewers),
Chapter 306 (Trees), Chapter 316 (Water) and Chapter 170 (Land use)
and shall be consistent with the streetscape design and standards
being implemented elsewhere in the Township.

G.

Deviation Requests
The Planning Board may grant deviations from the bulk standards
provided in this redevelopment plan where, by reason of exceptional
narrowness, shallowness or shape of a specific piece of property, or by
reason of exceptional topographic conditions, preexisting structures or
physical conditions uniquely affecting a specific piece of property, the
strict application of any area, yard, bulk or design standard or
regulation adopted pursuant to the redevelopment plan, would result in
peculiar and exceptional practical difficulties to, or exceptional and
undue hardship upon, the development of such property.
The
Planning Board may also grant such relief in an application relating to
a specific piece of property where the purposes of this redevelopment
plan would be advanced by a deviation from the strict application of the
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
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odor, solid waste disposal, litter, ventilation, vibration, crime and
vandalism, and inappropriate design and development.
•

To ensure that any new development gives due consideration to the
physical, visual and spatial characteristics of the existing and proposed
streetscape, neighborhood and district in which it is located and the
Township generally, while providing sufficient opportunity for creativity in
design.

Site Standards
•

Vehicular access. It is the intent of this Plan to provide sufficient driveways
and curb cuts onto the existing public rights-of-way to provide adequate
circulation while limiting potential impacts to neighboring uses.
A
maximum of 1 curb cut is permitted along Route 10 and I curb cut along
Okner Parkway for Subdistrict A and a maximum of 3 curb cuts are
permitted along Okner Parkway for Subdistrict B. Parking within the
District shall be provided completely on site Off-street parking shall be
prohibited within 10 feet of any public right-of-way or street. Emergency
circulation shall be provided to the satisfaction of the Fire Official.
Loading areas shall be located to the side and rear of buildings when
possible. If the configuration of the property prohibits the placement of
loading areas to the rear or side, proper screening shall be provided in
order to minimize the impact on the traveling public.

•

Educational and residential activity.
Land uses permitted by this
redevelopment plan may draw both pedestrian and motor vehicle activity,
and this redevelopment plan is dependent on both to varying degrees
according to the type of proposed uses. Sufficient parking for the District
is important to the long-term success of the Plan. Emphasis should also
be placed on providing parking in sufficient quantity and in reasonable
proximity to building access points.

•

Building location Buildings shall be located to front towards and relate to
public streets, both functionally and visually. All buildings shall be located
to allow for adequate fire and emergency access. Any refuse collection
facilities located outside of the structures shall be enclosed, sheltered,
screened, and in keeping with the established design of the community.

•

Pedestrian Circulation. Barrier-free, uninterrupted walkway systems shall
be provided in each Subdistrict in order to allow pedestrian access to the
buildings from the onsite parking facilities and site amenities to the
building’s main entrances. Walkways shall be separated from motor
vehicle circulation to the greatest extent possible.

•

Site Lighting. The style, size, color and type of light source of lampposts
shall be in accordance with generally accepted Township standards or its
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
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•

Materials, colors, and details. All materials, colors and details used on the
exterior of a building shall be architecturally compatible with the style of
such building. A building designed of an architectural style that normally
includes certain integral materials, colors and/or details shall have such
incorporated into the design of such building.
Materials and systems should be selected with best efforts towards energy
efficiency and the promotion of sustainability. Roof materials that reduce
‘heat island’ effects should be considered. The utilization of high SEER
and energy efficient heating components should be incorporated.
Insulated glass should be utilized and formaldehyde free insulation should
be considered. Where practical, materials derived from recycled raw
goods are encouraged. Low energy LED lighting and the utilization of
sensors to control lighting are desirable. Utilization of low VOC paints is
encouraged. Where practical, the introduction of renewable energy
components, i.e. solar or wind, should be incorporated.

•

Lighting. Light fixtures attached to the exterior of a building shall be
designed to be architecturally compatible with the style, materials, colors
and details of such building and other lighting fixtures used within the
Subdistricts. Consideration shall also be given to the type of light source
utilized and the light quality such sources produce. The type of light
source used on buildings, signs, parking areas, pedestrian walkways and
other areas of a site shall be the same or compatible. The use of lowpressure sodium or mercury vapor lighting either attached to buildings or
to light the exterior of buildings is prohibited. Energy efficient LED lighting
shall be used to the greatest extent possible.

•

Awnings and canopies.
The ground level of a building in the
Redevelopment District may have awnings or canopies at entry doors
(other than overhead doors intended to accommodate tailgate loading,
where appropriate) to complement the architectural style of a building. The
design of awnings shall be architecturally compatible with the style,
materials, colors and details of such building.

•

Materials. Exterior building materials shall consist of the following:
-

-

•

Walls shall consist of textured masonry, pre-caste concrete, brick,
insulated metal panels, finished cementitious materials, or glass.
The Redeveloper shall present samples and all proposed materials
and finishes (inclusive of colors) to the Planning Board at the time of
initial application.

Prohibited materials. The use of bare aluminum or other bare metal
materials or panels, EIFS or exposed non-decorative concrete block as
exterior building materials is prohibited. The use of unusual shapes,
Beacon Planning and consulting Services, LLC
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•

Street shade trees shall be planted as required by Township
Code § 170-72 and shall not be included in the calculation of
Replacement Trees required by the Trees Ordinance.

•

Any tree or other planting installed in accordance with the plans
which dies shall be replaced, within the current or next planting
season, in kind and at the same size as it had reached at the
time of death; except that if it died more than three years after
planting its replacement need not be larger than the size it had
reached three years after planting. The same replacement
requirements shall apply to any tree or other planting installed in
accordance with the plans if subsequently removed because of
damage or disease.

•

No tree existing on the Subject property at the time of filing of
the application shall be removed unless removal is approved
under the Trees Ordinance or by the Planning Board. Every
existing tree to be preserved shall be tagged and shall be
shown on the Site Plan or Subdivision Plan. During site
preparation and during construction, each such tree shall be
protected by snow fencing or a more substantial means
approved
by the Construction Official. No
soils, excavated materials, or any construction equipment or
building materials, shall be stored or operated within a root
protection zone that shall be the greater distance of (i) the
crown drip line, or (ii) a
distance
equal
to
caliper
multiplied by one (1) foot, (but never less than eight (8) feet from
the trunk of a tree to be preserved), or anywhere else where
such soil or materials can adversely affect the health of trees to
be preserved. All work done within the root protection zone
shall be accomplished with hand tools.

•

The grade of land located within the root protection zone shall
not be raised or lowered more than three (3) inches unless
compensated for by welling or retaining wall methods; but in no
event shall welling or retaining walls be installed less than eight
(8) feet from the trunk of a tree.

•

During site preparation or construction, no fuel storage, and no
refueling, maintenance, repair or washdown of construction
vehicles or equipment, shall occur within fifty (50) feet of any
tree to be preserved.

•

Any provision of the Trees Ordinance, Chapter 306 of the Code
of the Township of Livingston, that establishes a conflicting
standard or requirement shall control.

Beacon Planning and Consulting Services, LLC
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•

The proposed design waiver or modification will not have an adverse
impact on the physical, visual or spatial characteristics of the overall
development plan for the parcel or tract to be developed;

•

The proposed design waiver or modification generally enhances the
overall development plan for the tract;

•

The proposed design waiver or modification will not have an adverse
impact on the physical, visual or spatial characteristics of the existing
streetscape and neighborhood in the District;

•

The proposed design waiver or modification generally enhances the
streetscape of the District and the surrounding neighborhood;

•

The proposed design waiver or modification will not reduce the useful life
or increase the cost of maintenance of the improvement to be modified or
otherwise have an adverse impact on the long-term function of the
development;

•

The proposed design waiver or modification will not materially detract from
the real property value of the development or adjacent or nearby
properties; and

•

The proposed design waiver or modification will not present a substantial
detriment to the health, safety and welfare of the neighborhood,
community or citizens of the Township of Livingston.

Deviations from the uses permitted in the District shall be permitted only by means
of an amendment to this redevelopment plan by the Township Council.

Beacon Planning and Consulting Services, LLC
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5.0

RELATIONSHIP TO OTHER PLANS

The LRHL requires a Redevelopment Plan to include a statement regarding any
significant relationship that the redevelopment plan may have to contiguous
municipalities, the County Master Plan,
Redevelopment Plan.

and the State

Development and

A review of the documents reveals that the proposed

redevelopment plan is generally consistent with these various documents.

The

District is located in close proximity to East Hanover with the Passaic River providing
the delineated boundary. Although the river provides buffering, we note that
commercial uses are provided along the Route 10 corridor west of the subject
property.
The remainder of the District is not located adjacent to any adjoining municipality,
but the overall goals and objectives are generally consistent with the land use
planning philosophies espoused in the master plans of contiguous communities.
5.1

Livingston Master Plan

Goals, Objectives, Principles, Assumptions, Policies and Standards of the
2018 Master Plan include:
•

To promote the establishment of appropriate land use standards that
contribute

to

the

well-being

of

persons

and

neighborhoods,

preservation of improvement of the environment, the quality of life, and
a sense of community;
•

To support the improvement of substandard properties in the Township
through code enforcement, education, ordinance amendments, and
improvements such as facades, sidewalks, street lighting, street trees,
drainage and sanitary sewage, and by other appropriate measures;

•

To encourage and promote balanced and desirable economic
development and revitalization through public and private new
investment and through maintenance and reinvestment in existing

Beacon Planning and Consulting Services, LLC
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5.3

Transportation and Public Transportation

The District is served by Route 10. Access to NJ Transit bus services is
provided along Route 10.

Access to the regional highway network is readily

available as Route 10 provides access to Interstate Highway 287.
5.4

Relation to Master Plans of Adjacent Municipalities

Municipalities bordering Livingston include Roseland, West Orange, and
Millburn in Essex County and Florham Park and East Hanover in Morris
County.

As previously discussed, the redevelopment district is in close

proximity to an East Hanover commercial district; therefore, no adverse
impacts are anticipated.
5.5

Relation to Essex County Plan

An Essex County Master Plan was not identified.
5.6

Relation to State Development and Redevelopment Plan

Due to its proximity to the Passaic River, the State Development and
Redevelopment Plan (SDRP) classifies the subject property and surrounding
parcels as Environmentally Sensitive Planning Area PA5, which are “large
contiguous land areas with valuable ecosystems, geological features and
wildlife habitats particularly in the Delaware Bay and other estuary areas, the
Highlands Region and coastal area.” The subject property has been
developed and

infrastructure is readily available to the site.

This

Redevelopment Plan seeks to enhance opportunities on an already
developed site by promoting uses to offset to the potential functional
obsolescence of existing improvements.
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8.0

IMPLEMENTATION OF ThE REDEVELOPMENT PLAN

This section summarIzes the ImplementatIon process for a successful
redevelopment plan.
8.1

Redevelopment Entity

The TownshIp Coundl shall serve as the
8.2

PhasIng

Each SubdIstrict shall be developed In
each SubdIstrict may proceed
accordance with thIs
8.3

of
In

AppoIntment of a

The designation of a
subject to the execution of
Finandal
need of
flea

Entity shall be
Agreement and
Area as an area In
project within the Redevelopment
pursuant to the Long Term Tax
subject to approval by Township
agreement between the redeveloper and
of total development cost and time schedule for
shall be finalIzed by the designated
time of execution of such agreement PrIor to the
constructIon of any improvements on DIstrIct land, final
plans
must be submItted to the Redevelopment Entity by
the redeveloper for approval to Insure conformance with the approved
prelImInary submIssion. Development plans shall also be submitted for
approval to the TownshIp PlannIng Board, as requIred by the TownshIp’s
Land Development OrdInance. If a different redeveloper Is designated for
each SubdIstrIct withIn the Redevelopment Area, then the term Redevelope?
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Ordinance 22-2021
CALENDAR YEAR 2021
MODEL ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION
LIMITS AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)
WhEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation
of its annual budget, a municipality shall limit any increase in said budget up to 1.0% unless authorized
by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain
exceptions; and,
WhEREAS, N.J. S .A. 40A: 4-45.1 5a provides that a municipality may, when authorized by ordinance,
appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage
rate as an exception to its final appropriations in either of the next two succeeding years; and,
WhEREAS, the Township Council of the Township of Livingston in the County of Essex finds it
advisable and necessary to increase its CY 2021 budget by up to 3.5% over the previous year’s final
appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,
WhEREAS, the Township Council hereby determines that a 3.5 % increase in the budget for said year,
amounting to $337,210.02 in excess of the increase in final appropriations otherwise permitted by the
Local Government Cap Law, is advisable and necessary; and,
WhEREAS the Township Council hereby determines that any amount authorized hereinabove that is not
appropriated as part of the final budget shall be retained as an exception to final appropriation in either of
the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Township Council of the Township of Livingston, in
the County of Essex, a majority of the full authorized membership of this governing body affirmatively
concurring, that, in the CY 2021 budget year, the final appropriations of the Township of Livingston
shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5 %, amounting to
$1,180,235.07, and that the CY 2021 municipal budget for the Township of Livingston be approved and
adopted in accordance with this ordinance; and,

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not
appropriated as part of the final budget shall be retained as an exception to final appropriation in either of
the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the
Director of the Division of Local Government Services within 5 days of introduction; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded
vote included thereon, be filed with said Director within 5 days afier such adoption.

Shawn Klein, Mayor
Introduced: July 26, 2021

Adopted:

Glenn R. Turtletaub, Township Clerk

ORDINANCE NO. 23-202 1
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON AMENDING AND
SUPPLEMENTING CHAPTER 61 ALCOHOLIC BEVERAGES, ARTICLE IV PUBLIC
RECREATION AREAS
WHEREAS, the Council of the Township of Livingston (the “Council”) desires to
amend and supplement the language of the Code of the Township of Livingston, Chapter 61
Alcoholic Beverages, Article IV Public Recreation Areas (the “Code”); and
WHEREAS, the Council hereby finds and declares that it is in the best interest of the
Township and its residents to amend and supplement the language of the Code, Chapter 2 and
adopt the amendments to same.
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and the Council of the
Township of Livingstons, County of Essex, and State of New Jersey, that Chapter 61 of the
Township Code be Amended and Readopted, as follows:
Chapter 61
Alcoholic Beverages
Section 1. The following subsection of ¶61-19 Possession or Use Prohibited are amended, as
follows:
C. Notwithstanding anything to contrary in this Section, the Council of the Township of
Livingston may allow by resolution the consumption of beer and wine to be sold by an
authorized vendor in a designated location for a particular date/time.
Section 2. Sections D through G of ¶61-19 Possession or Use Prohibited are hereby repealed in
their entirety.
Section 3. Except as hereby amended or repealed, the Code of the Township of Livingston shall
remain in full force and effect.
Section 4. If any provision of this Ordinance or the application thereof to any person or
circumstances is held invalid, the remainder of this Ordinance shall not be affected thereby and
shall remain in full force and effect.
Section 5. All ordinances or parts of ordinances or resolutions inconsistent or in opposition to the
provisions of this Ordinance are hereby repealed in their entirety.
Section 6. This Ordinance shall take effect immediately upon its final passage and publication as
required by law.

Shawn R. Klein, Mayor
Introduced: July 26, 2021
Adopted:

_________________________________

Glenn R. Turtletaub, Township Clerk

ORDINANCE #25-2021
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON
AMENDING CHAPTER 316, §316-6, WATER CHARGES,
OF THE TOWNSHIP CODE
WHEREAS, the Township has established water charges for water delivered to residents
and businesses by the Township’s Water Utility, to recoup the costs of producing, purchasing
and delivering water, as well as to maintain and improve the Township’s water system; and
WHEREAS, the Township’s water charges have not been increased since 2014; and
WHEREAS, the Township Council, having received a recommendation from the
Township Manager, CFO and Auditor, has determined that it is necessary and appropriate to
amend

§

316-6, Water charges, of the Township Code to increase the water charges due to

increase operating and capital costs.
NOW THEREFORE BE IT ORDAINED by the Township Council of the Township of
Livingston, County of Essex, and State of New Jersey that the Township Code is hereby
amended as follows: (Bold and underlined language is added [Bracketed strikeout] language is
‘deleted.)
Section 1.

Section 316-6, Water Charges, of the Township Code is hereby amended

as follows:

§

3 16-6 Water charges.

The owners of each structure or lot supplied with water shall be liable for
the payment of the price or rent of such supply or use according to the
following rates:
A.

Minimum charge: [$3.15] $4.10 for zero to 500 cubic feet.

B.

In excess of 500 cubic feet+ [$3.72] $4.84 per 100 cubic feet.
1

C.

Lawn irrigation system (lawn sprinklers): [$4.73] $6.15 per 100
cubic feet.

Section 2. Except as hereby amended, the Code of the Township of Livingston shall
remain in full force and effect.
Section 3. This Ordinance shall take effect in accordance with the law.

Shawn Klein, Mayor

Glenn R. Turtletaub, Township Clerk

Introduced: July 26, 2021
Adopted:

2

ORDINANCE # 26 2021
-

ORDINANCE OF THE TOWNSHIP OF LIVINGSTON
AMENDING CHAPTER 251, SEWERS, ARTICLE II, FEES
AND CHARGES OF THE TOWNSHIP CODE
WHEREAS, the Township has established sewer charges for sewer collection and
treatment for residents and businesses by the Township’s Sewer Utility, to recoup the costs of
collecting and treating sewerage, as well as to maintain and improve the Township’s sewer
system; and
WHEREAS, the Township’s sewer charges have not been increased since 2014; and
WHEREAS, the Township Council, having received a recommendation from the
Township Manager, CFO and Auditor, has determined that it is necessary and appropriate to
amend

§ 251-11, § 251-12,
,

and

§ 251-13

of the Township Code to increase the sewer charges

due to increase operating and capital costs.
NOW THEREFORE BE IT ORDANED by the Township Council of the Township of
Livingston, County of Essex, and State of New Jersey that the Township Code is hereby
amended as follows: (Bold and underlined language is added [Bracketed strikeout] language is
deleted.)
Section 1.

Section 251-11, Minimum Fees, of the Township Code is hereby amended

as follows:

§ 251-11
A.

Minimum fees.

The owner of each and every residential dwelling unit located on a street
served by a Township sanitary sewer line shall pay to the Township a
minimum sewer rental of [$17.85] $12.00 per [year] quarter from the date
said sewer line becomes available for service regardless of whether or not
said residential dwelling unit is connected to said sewer line. If a residential
dwelling unit is constructed on a street already served by a Township
1

sanitary sewer line, the owner shall pay to the Township this minimum sewer
rental from the date that the occupancy permit for that structure is issued.
B.

The owner of each and every structure other than a residential dwelling unit
located on a street served by a Township sanitary sewer line shall pay to the
Township a minimum sewer rental of [$28.29] $18.00 per [year] quarter,
from the date said sewer line becomes available for service regardless of
whether or not said structure is connected to said sewer line. If a structure
other than a residential dwelling unit is constructed on a street already served
by a Township sanitary sewer line, the owner shall pay to the Township this
minimum sewer rental from the date that the occupancy permit for that
structure is issued.

Section 2.
Section 251-12, Minimum fees payable quarter-annually, of the
Township Code is hereby amended as follows:

A.

The minimum sewer rental for each residential dwelling unit shall be due and
payable quarterly [in quarter annual installments] on the same dates as are
the bills of the Township Water and Sewer Division for the corresponding
geographical district. Where the quarterly billing does not embrace a full
quarter, the owner shall be billed for the minimum rental at the rate of
[$0.20] $0.15 per day, but not to exceed [$17.19] $12.00 for the portion of
the quarter during which sewer rental was due.

B.

The minimum fees for each and every structure other than a residential
dwelling shall be due and payable in quarter-annual installments on the same
date as are the bills of the Township Water and Sewer Division for the
corresponding geographical district. Where the quarterly billing does not
embrace a full quarter, the owner shall be billed for the minimum rental at
the rate of [$0.29] $0.20 per day, but not to exceed [$27.15] $18.00 for the
portion of the quarter during which sewer rental was due.

Section 3.

Section 251-13, Additional fees; allowances, of the Township Code is

hereby amended as follows:
A.

In addition to the above minimum sewer fees, the owner of each and every
residential dwelling unit or other structure or lot connected with the sanitary
sewerage works shall pay to the Township an additional rental based on the
amount of water used therein, which amount of water shall be deemed to
2

constitute the volume of sewage that any given dwelling unit or structure
delivers to the sanitary sewerage works. This additional rental shall be as
follows, based on metered water consumption:
Metered Water Consumption
1 to 500 cubic feet
Per 100 cubic feet:
Residential dwelling unit
All users other than residential
dwelling units

Charge
[$8.60] $11.35
[$2.16] $2.85
[$3.41] $4.50

B.

No allowance shall be made for water which is metered but which does not
enter the sanitary sewer system, unless the owner installs and maintains, at
his expense, a meter approved by the Township to measure the water so
diverted from the sewer lines.

C.

In case of business or industry, where water is lost by evaporation, the
Superintendent-Water Engineer, with the approval of the Council, may make
a proper allowance for such evaporation.

D.

Where sprinkler systems are maintained, a proper credit shall be given for
water contained or passing through such sprinkler system, which water does
not reach a sanitary sewer line.

E.

Any owner may install and maintain, at his expense, a sewage flow meter,
approved by the Superintendent-Water Engineer, to measure the flow into
the sewer lines. Where such a sewage flow meter is maintained, the owner
shall be billed upon the actual readings of such meters, at the same rate per
100 cubic feet as above, plus the same minimum.

F.

In any specific case not contemplated in the above schedule of rates or not
clearly defined herein or where the type of waste will place an extraordinary
burden on thee sewerage facilities either because of its quantity or quality,
the Township Council is hereby authorized, by contract or otherwise, to
establish a specific rate of rental as may be necessary.

Section 5. Except as hereby amended, the Code of the Township of Livingston shall
remain in full force and effect.
3

Section 6. This Ordinance shall take effect in accordance with the law.

Shawn Klein, Mayor

Glenn R. Turtletaub, Township Clerk
Introduced: July 26, 2021
Adopted:
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ORDINANCE # 27-202 1
BOND ORDINANCE PROVIDING AN APPROPRIATION
OF $2,055,000 FOR IMPROVEMENTS TO SEWER
UTILITY SYSTEM IN AND BY THE TOWNSHIP OF
LIVINGSTON, IN THE COUNTY OF ESSEX, NEW JERSEY
AND AUTHORIZING THE ISSUANCE OF $1,957,142
BONDS OR NOTES OF THE TOWNSHIP FOR FINANCING
PART OF THE APPROPRIATION.
BE IT ORDAINED, BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF
LIVINGSTON, IN THE COUNTY OF ESSEX, NEW JERSEY (not less than two-thirds of all
members thereof affirmatively concurring) AS FOLLOWS:
SECTION 1:
The improvement described in Section 3 of this Bond Ordinance (the “Improvement”) is
hereby authorized to be undertaken by the Township of Livingston, in the County of Essex, New
Jersey (the “Township”) as a general improvement. For the said Improvement there is hereby
appropriated the amount of $2,055,000. Such sum includes the sum of $97,858 as the down
payment (the “Down Payment”) required by the Local Bond Law of the State of New Jersey,
constituting Chapter 2 of Title 40A of the New Jersey Statutes, as amended and supplemented
(the “Local Bond Law”). The Down Payment is now available by virtue of provision in one or
more previously adopted budgets for down payments for capital improvement purposes.
SECTION 2:
In order to finance the additional cost of the Improvement not covered by application of
the Down Payment, negotiable bonds of the Township are hereby authorized to be issued in the
principal amount of$l,957,142 pursuant to the provisions of the Local Bond Law (the “Bonds”).
In anticipation of the issuance of the Bonds and to temporarily finance said Improvement or
purposes, negotiable bond anticipation notes of the Township are hereby authorized to be issued
in the principal amount not exceeding $1,957,142 pursuant to the provisions of the Local Bond
Law (the “Bond Anticipation Notes” or “Notes”).
SECTION 3:
(a) The Improvements hereby authorized and the purposes for the financing of which
said obligations are to be issued is for various improvements, replacements and renovations to
the sewer utility facilities and system, including but not limited to improvements to the Water
Pollution Control Facility, sewage pump stations, collection system improvements, equipment
upgrades, primary and secondary skimmers, roof replacement and headworks phase 2, including
all work and materials necessary therefor and incidental thereto.
(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose of
financing a portion of the cost of the Improvement is $1,957,142.
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(c) The estimated cost of the Improvement is $2,055,000 which amount represents the
initial appropriation made by the Township.
SECTION 4.
All Bond Anticipation Notes issued hereunder shall mature at such times as may be
determined by the municipal finance officer of the Township(the “Chief Financial Officer”);
provided that no Note shall mature later than one year from its date. The Notes shall bear
interest at such rate or rates and be in such form as may be determined by the Chief Financial
Officer. The Chief Financial Officer shall determine all matters in connection with Notes issued
pursuant to this ordinance, and the signature of the Chief Financial Officer upon the Notes shall
be conclusive evidence as to all such determinations. All Notes issued hereunder may be
renewed from time to time subject to the provisions of Section 8(a) of the Local Bond Law. The
Chief Financial Officer is hereby authorized to sell part or all of the Notes from time to time at
public or private sale and to deliver them to the purchasers thereof upon receipt of payment of
the purchase price plus accrued interest from their dates to the date of delivery thereof. The
Chief Financial Officer is directed to report in writing to the Township Council of the Township
at the meeting next succeeding the date when any sale or delivery of the Notes pursuant to this
ordinance is made. Such report must include the amount, the description, the interest rate and
the maturity schedule of the Notes sold, the price obtained and the name of the purchaser.
SECTION 5:
The capital budget of the Township is hereby amended to conform with the provisions of
this Ordinance to the extent of any inconsistency herewith. The resolution in the form
promulgated by the Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director, Division of Local Government Services,
Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is
available for public inspection.
SECTION 6:
The following additional matters are hereby determined, declared, recited and stated:
(a) The Improvement described in Section 3 of this Bond Ordinance is not a current
expense, and is a capital improvement or property that the Township may lawfully make or
acquire as general improvements, and no part of the cost thereof has been or shall be specially
assessed on property specially benefited thereby.
(b) The period of usefulness of the Improvement, within the limitations of the Local
Bond Law, taking into consideration the respective amounts of all obligations authorized for
such purpose, according to the reasonable life thereof computed from the date of the Bonds
authorized by this Bond Ordinance, is 38.17 years.
(c) The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof
has been filed in the office of the Director, Division of Local Government Services, Department
of Community Affairs, State of New Jersey. Such statement shows that the gross debt of the
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Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and
Notes provided in this Bond Ordinance by $1,957,142 and the obligations authorized herein will
be within all debt limitations prescribed by the Local Bond Law.
(d) An aggregate amount not exceeding $55,000 for items of expense listed in and
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the
Improvements, as indicated herein.
SECTION 7:
Any funds or grant monies received for the purpose described in Section 3 of this
Ordinance shall be used for financing said Improvement by application thereof either to direct
payment of the cost of said Improvement or to the payment or reduction of the authorization of
the obligations of the Township authorized therefor by this Bond Ordinance. Any such funds
received may, and all such funds so received which are not required for direct payment of the
cost of said Improvement shall, be held and applied by the Township as funds applicable only to
the payment of obligations of the Township authorized by this Bond Ordinance.
SECTION 8:
The full faith and credit of the Township are hereby pledged to the punctual payment of
the principal of and interest on the obligations authorized by this Bond Ordinance. The
obligations shall be direct, unlimited obligations of the Township, and the Township shall be
obligated to levy ad valorem taxes upon all the taxable property within the Township for the
payment of the obligations and the interest thereon without limitation of rate or amount.
SECTION 9.
The Chief Financial Officer of the Township is hereby authorized to prepare and to
update from time to time as necessary a financial disclosure document to be distributed in
connection with the sale of obligations of the Township and to execute such disclosure document
on behalf of the Township. The Chief Financial Officer is further authorized to enter into the
appropriate undertaking to provide secondary market disclosure on behalf of the Township
pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the
benefit of holders and beneficial owners of obligations of the Township and to amend such
undertaking from time to time in connection with any change in law, or interpretation thereof,
provided such undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the Township fails to
comply with its undertaking, the Township shall not be liable for any monetary damages, and the
remedy shall be limited to specific perforniance of the undertaking.
SECTION 10:
This Bond Ordinance constitutes a declaration of official intent under Treasury
Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect
to the Improvement prior to the date that Township incurs debt obligations under this Bond
Ordinance. The Township reasonably expects to reimburse such expenditures with the proceeds
of debt to be incurred by the Township under this Bond Ordinance. The maximum principal
amount of debt expected to be issued for payment of the cost of the Improvement is $1,957,142.
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SECTION 11.
This Bond Ordinance shall take effect 20 days after the first publication thereof after final
adoption, as provided by the Local Bond Law.
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ORDINANCE # 28-202 1
BOND ORDINANCE PROVIDING AN APPROPRIATION
OF $5,400,000 FOR IMPROVEMENTS TO WATER
UTILITY SYSTEM IN AND BY THE TOWNSHIP OF
LIVINGSTON, IN THE COUNTY OF ESSEX, NEW JERSEY
AND AUTHORIZING THE ISSUANCE OF $5,400,000
BONDS OR NOTES OF THE TOWNSHIP FOR FINANCING
PART OF THE APPROPRIATION.
BE IT ORDAINED, BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF
LIVINGSTON, iN THE COUNTY OF ESSEX, NEW JERSEY (not less than two-thirds of all
members thereof affirmatively concurring) AS FOLLOWS:
SECTION 1:
The improvement described in Section 3 of this Bond Ordinance (the “Improvement”) is
hereby authorized to be undertaken by the Township of Livingston, in the County of Essex, New
Jersey (the “Township”) as a general improvement. For the said Improvement there is hereby
appropriated the amount of $5,400,000. No down payment is required by the Local Bond Law
of the State of New Jersey, constituting Chapter 2 of Title 40A of the New Jersey Statutes, as
amended and supplemented (the “Local Bond Law”) as the purpose authorized herein is deemed
self-liquidating and the obligations authorized herein are deductible from the gross debt of the
Township, as more fully explained in Section 6(e) of this ordinance.
SECTION 2:
In order to finance the additional cost of the Improvement, negotiable bonds of the
Township are hereby authorized to be issued in the principal amount of $5,400,000 pursuant to
the provisions of the Local Bond Law (the “Bonds”). In anticipation of the issuance of the
Bonds and to temporarily finance said Improvement or purposes, negotiable bond anticipation
notes of the Township are hereby authorized to be issued in the principal amount not exceeding
$5,400,000 pursuant to the provisions of the Local Bond Law (the “Bond Anticipation Notes” or
“Notes”).
SECTION 3:
(a)
The Improvements hereby authorized and the purposes for the financing of which
said obligations are to be issued is for various improvements, replacements and renovations to
the water utility system, including but not limited to installation and replacement of water mains,
renovations and improvements to water production wells, assessments, renovations and
construction of water facilities, renovations for compliance with NJDEP regulations, and
acquisition of utility trucks, including all work and materials necessary therefor and incidental
thereto.
(b)
The estimated maximum amount of Bonds or Notes to be issued for the purpose
of financing a portion of the cost of the Improvement is $5,400,000.
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(c)
The estimated cost of the Improvement is $5,400,000 which amount represents
the initial appropriation made by the Township.
SECTION 4:
All Bond Anticipation Notes issued hereunder shall mature at such times as may be
determined by the municipal finance officer of the Township(the “Chief Financial Officer”);
provided that no Note shall mature later than one year from its date. The Notes shall bear
interest at such rate or rates and be in such form as may be determined by the Chief Financial
Officer. The Chief Financial Officer shall determine all matters in connection with Notes issued
pursuant to this ordinance, and the signature of the Chief Financial Officer upon the Notes shall
be conclusive evidence as to all such determinations. All Notes issued hereunder may be
renewed from time to time subject to the provisions of Section 8(a) of the Local Bond Law. The
Chief Financial Officer is hereby authorized to sell part or all of the Notes from time to time at
public or private sale and to deliver them to the purchasers thereof upon receipt of payment of
the purchase price plus accrued interest from their dates to the date of delivery thereof. The
Chief Financial Officer is directed to report in writing to the Township Council of the Township
at the meeting next succeeding the date when any sale or delivery of the Notes pursuant to this
ordinance is made. Such report must include the amount, the description, the interest rate and
the maturity schedule of the Notes sold, the price obtained and the name of the purchaser.
SECTION 5:
The capital budget of the Township is hereby amended to conform with the provisions of
this Ordinance to the extent of any inconsistency herewith. The resolution in the form
promulgated by the Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director, Division of Local Government Services,
Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is
available for public inspection.
SECTION 6:
The following additional matters are hereby determined, declared, recited and stated:
(a)
The Improvement described in Section 3 of this Bond Ordinance is not a current
expense, and is a capital improvement or property that the Township may lawfully make or
acquire as general improvements, and no part of the cost thereof has been or shall be specially
assessed on property specially benefited thereby.
(b)
The period of usefulness of the Improvement, within the limitations of the Local
Bond Law, taking into consideration the respective amounts of all obligations authorized for
such purpose, according to the reasonable life thereof computed from the date of the Bonds
authorized by this Bond Ordinance, is 39.09 years.
(c)
The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof
has been filed in the office of the Director, Division of Local Government Services, Department
of Community Affairs, State of New Jersey. Such statement shows that the gross debt of the
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Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and
Notes provided in this Bond Ordinance by $5,400,000 and the obligations authorized herein will
be within all debt limitations prescribed by the Local Bond Law.
(d)
An aggregate amount not exceeding $160,000 for items of expense listed in and
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the
Improvements, as indicated herein.
(e)
This bond ordinance authorizes obligations of the Township solely for purposes
described in N.J.S.A. 40A:2-7(h). The obligations authorized herein are to be issued for a
purpose that is deemed to be self-liquidating pursuant to N.J.S.A. 40A:2-47(a) and are deductible
from gross debt pursuant to N.J.S.A. 40A:2-44(c).
SECTION 7:
Any funds or grant monies received for the purpose described in Section 3 of this
Ordinance shall be used for financing said Improvement by application thereof either to direct
payment of the cost of said Improvement or to the payment or reduction of the authorization of
the obligations of the Township authorized therefor by this Bond Ordinance. Any such funds
received may, and all such funds so received which are not required for direct payment of the
cost of said Improvement shall, be held and applied by the Township as funds applicable only to
the payment of obligations of the Township authorized by this Bond Ordinance.
SECTION 8:
The full faith and credit of the Township are hereby pledged to the punctual payment of
the principal of and interest on the obligations authorized by this Bond Ordinance. The
obligations shall be direct, unlimited obligations of the Township, and the Township shall be
obligated to levy ad valorem taxes upon all the taxable property within the Township for the
payment of the obligations and the interest thereon without limitation of rate or amount.
SECTION 9.
The Chief Financial Officer of the Township is hereby authorized to prepare and to
update from time to time as necessary a financial disclosure document to be distributed in
connection with the sale of obligations of the Township and to execute such disclosure document
on behalf of the Township. The Chief Financial Officer is further authorized to enter into the
appropriate undertaking to provide secondary market disclosure on behalf of the Township
pursuant to Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) for the
benefit of holders and beneficial owners of obligations of the Township and to amend such
undertaking from time to time in connection with any change in law, or interpretation thereof,
provided such undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the Township fails to
comply with its undertaking, the Township shall not be liable for any monetary damages, and the
remedy shall be limited to specific performance of the undertaking.
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SECTION 10:
This Bond Ordinance constitutes a declaration of official intent under Treasury
Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect
to the Improvement prior to the date that Township incurs debt obligations under this Bond
Ordinance. The Township reasonably expects to reimburse such expenditures with the proceeds
of debt to be incurred by the Township under this Bond Ordinance. The maximum principal
amount of debt expected to be issued for payment of the cost of the Improvement is $5,400,000.
SECTION 11:
This Bond Ordinance shall take effect 20 days after the first publication thereof after final
adoption, as provided by the Local Bond Law.
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ORDINANCE # 29-202 1
BOND ORDINANCE PROVIDING AN APPROPRIATION
OF $75,000 FOR POOL UTILITY IMPROVEMENTS IN
AND BY THE TOWNSHIP OF LIVINGSTON, IN THE
COUNTY OF ESSEX, NEW JERSEY AND AUTHORIZING
THE ISSUANCE OF $71,250 BONDS OR NOTES OF THE
TOWNSHIP
FOR
FINANCING
PART
OF
THE
APPROPRIATION.
BE IT ORDMNED, BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF
LIVINGSTON, IN THE COUNTY OF ESSEX, NEW JERSEY (not less than two-thirds of all
members thereof affirmatively concurring) AS FOLLOWS:
SECTION 1:
The improvement described in Section 3 of this Bond Ordinance (the “Improvement”) is
hereby authorized to be undertaken by the Township of Livingston, in the County of Essex, New
Jersey (the “Township”) as a general improvement. For the said Improvement there is hereby
appropriated the amount of $75,000. Such sum includes the sum of $3,750 as the down payment
(the “Down Payment”) required by the Local Bond Law of the State of New Jersey, constituting
Chapter 2 of Title 40A of the New Jersey Statutes, as amended and supplemented (the “Local
Bond Law”). The Down Payment is now available by virtue of provision in one or more
previously adopted budgets for down payments for capital improvement purposes.
SECTION 2:
In order to finance the additional cost of the Improvement not covered by application of
the Down Payment, negotiable bonds of the Township are hereby authorized to be issued in the
principal amount of $71,250 pursuant to the provisions of the Local Bond Law (the “Bonds”). In
anticipation of the issuance of the Bonds and to temporarily finance said Improvement or
purposes, negotiable bond anticipation notes of the Township are hereby authorized to be issued
in the principal amount not exceeding $71,250 pursuant to the provisions of the Local Bond Law
(the “Bond Anticipation Notes” or “Notes”).
SECTION 3:
(a) The Improvements hereby authorized and the purposes for the financing of which
said obligations are to be issued is for various pooi utility improvements, including
improvements, replacements and renovations to the pooi facilities and system, including but not
limited to renovations to Northland and Haines pools, and including all work and materials
necessary therefor and incidental thereto.
(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose of
financing a portion of the cost of the Improvement is $71,250.
(c) The estimated cost of the Improvement is $75,000 which amount represents the
initial appropriation made by the Township.
2911134.1 105312-51821

SECTION 4.
All Bond Anticipation Notes issued hereunder shall mature at such times as may be
determined by the municipal finance officer of the Township(the “Chief Financial Officer”);
provided that no Note shall mature later than one year from its date. The Notes shall bear
interest at such rate or rates and be in such form as may be determined by the Chief Financial
Officer. The Chief Financial Officer shall determine all matters in connection with Notes issued
pursuant to this ordinance, and the signature of the Chief Financial Officer upon the Notes shall
be conclusive evidence as to all such determinations. All Notes issued hereunder may be
renewed from time to time subject to the provisions of Section 8(a) of the Local Bond Law. The
Chief Financial Officer is hereby authorized to sell part or all of the Notes from time to time at
public or private sale and to deliver them to the purchasers thereof upon receipt of payment of
the purchase price plus accrued interest from their dates to the date of delivery thereof. The
Chief Financial Officer is directed to report in writing to the Township Council of the Township
at the meeting next succeeding the date when any sale or delivery of the Notes pursuant to this
ordinance is made. Such report must include the amount, the description, the interest rate and
the maturity schedule of the Notes sold, the price obtained and the name of the purchaser.
SECTION 5:
The capital budget of the Township is hereby amended to conform with the provisions of
this Ordinance to the extent of any inconsistency herewith. The resolution in the form
promulgated by the Local Finance Board showing full detail of the amended capital budget and
capital program as approved by the Director, Division of Local Government Services,
Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is
available for public inspection.
SECTION 6:
The following additional matters are hereby determined, declared, recited and stated:
(a) The Improvement described in Section 3 of this Bond Ordinance is not a current
expense, and is a capital improvement or property that the Township may lawfully make or
acquire as general improvements, and no part of the cost thereof has been or shall be specially
assessed on property specially benefited thereby.
(b) The period of usefulness of the Improvement, within the limitations of the Local
Bond Law, taking into consideration the respective amounts of all obligations authorized for
such purpose, according to the reasonable life thereof computed from the date of the Bonds
authorized by this Bond Ordinance, is 15 years.
(c) The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof
has been filed in the office of the Director, Division of Local Government Services, Department
of Community Affairs, State of New Jersey. Such statement shows that the gross debt of the
Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and
Notes provided in this Bond Ordinance by $71,250 and the obligations authorized herein will be
within all debt limitations prescribed by the Local Bond Law.
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(d) An aggregate amount not exceeding $5,000 for items of expense listed in and
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the
Improvements, as indicated herein.
SECTION 7:
Any funds or grant monies received for the purpose described in Section 3 of this
Ordinance shall be used for financing said Improvement by application thereof either to direct
payment of the cost of said Improvement or to the payment or reduction of the authorization of
the obligations of the Township authorized therefor by this Bond Ordinance. Any such funds
received may, and all such funds so received which are not required for direct payment of the
cost of said Improvement shall, be held and applied by the Township as funds applicable only to
the payment of obligations of the Township authorized by this Bond Ordinance.
SECTION 8:
The full faith and credit of the Township are hereby pledged to the punctual payment of
the principal of and interest on the obligations authorized by this Bond Ordinance. The
obligations shall be direct, unlimited obligations of the Township, and the Township shall be
obligated to levy ad valorem taxes upon all the taxable property within the Township for the
payment of the obligations and the interest thereon without limitation of rate or amount.
SECTION 9.
The Chief Financial Officer of the Township is hereby authorized to prepare and to
update from time to time as necessary a financial disclosure document to be distributed in
connection with the sale of obligations of the Township and to execute such disclosure document
on behalf of the Township. The Chief Financial Officer is further authorized to enter into the
appropriate undertaking to provide secondary market disclosure on behalf of the Township
pursuant to Rule 15c2-l2 of the Securities and Exchange Commission (the “Rule”) for the
benefit of holders and beneficial owners of obligations of the Township and to amend such
undertaking from time to time in connection with any change in law, or interpretation thereof,
provided such undertaking is and continues to be, in the opinion of a nationally recognized bond
counsel, consistent with the requirements of the Rule. In the event that the Township fails to
comply with its undertaking, the Township shall not be liable for any monetary damages, and the
remedy shall be limited to specific performance of the undertaking.
SECTION 10:
This Bond Ordinance constitutes a declaration of official intent under Treasury
Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect
to the Improvement prior to the date that Township incurs debt obligations under this Bond
Ordinance. The Township reasonably expects to reimburse such expenditures with the proceeds
of debt to be incurred by the Township under this Bond Ordinance. The maximum principal
amount of debt expected to be issued for payment of the cost of the Improvement is $71,250.
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SECTION 11.
This Bond Ordinance shall take effect 20 days afier the first publication thereof after final
adoption, as provided by the Local Bond Law.
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ORDINANCE # 30-2021
BOND ORDINANCE PROVIDING AN APPROPRIATION OF
$8,052,000 FOR VARIOUS IMPROVEMENTS IN AND BY THE
TOWNSHIP OF LIVINGSTON, IN THE COUNTY OF ESSEX,
NEW JERSEY AND AUTHORIZING THE ISSUANCE OF
$7,297,142 BONDS OR NOTES OF THE TOWNSHIP FOR
FINANCING PART OF THE APPROPRIATION.
BE IT ORDAINED, BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF
LIVINGSTON, IN THE COUNTY OF ESSEX, NEW JERSEY (not less than two-thirds of all members
thereof affirmatively concurring) AS FOLLOWS:

SECTION 1:
The improvement described in Section 3 of this Bond Ordinance (the “Improvement”) is hereby
authorized to be undertaken by the Township of Livingston, in the County of Essex, New Jersey (the
“Township”) as a general improvement. For the said Improvement there is hereby appropriated the
amount of $8,052,000. Such sum includes the sum of (a) $390,000 expected to be received as a grant
from the New Jersey Department of Transportation in connection with the Improvement described in
Section 3(a)(3) and (b) $364,858 as the down payment (the “Down Payment”) required by the Local
Bond Law of the State of New Jersey, constituting Chapter 2 of Title 40A of the New Jersey Statutes, as
amended and supplemented (the “Local Bond Law”). The Down Payment is now available by virtue of
provision in one or more previously adopted budgets for down payments for capital improvement
purposes.

SECTION 2:
In order to finance the additional cost of the Improvement not covered by application of the
Down Payment, negotiable bonds of the Township are hereby authorized to be issued in the principal
amount of $7,297,142 pursuant to the provisions of the Local Bond Law (the “Bonds”). In anticipation of
the issuance of the Bonds and to temporarily finance said Improvement or purposes, negotiable bond
anticipation notes of the Township are hereby authorized to be issued in the principal amount not
exceeding $7,297,142 pursuant to the provisions of the Local Bond Law (the “Bond Anticipation Notes”
or “Notes”).

SECTION 3:
(a)
The Improvements hereby authorized and the purposes for which obligations are to be
issued, the estimated cost of each Improvement and the appropriation therefor, the estimated maximum
amount of bonds or notes to be issued for each Improvement and the period of usefulness of each
Improvement are as follows:

2911144.1 105312-51821

Appropriation
and Estimated
Cost

Estimated
Maximum Amount
of Bonds or Notes

Average
Period of
Usefulness

(1)
Acquisition and installation of computers
and communications equipment, including but
not limited to system, servers, storage,
computers, wireless network equipment and
software systems.

$ 315,000

$ 300,000

5 Years

(2)
Assessment, design, improvements,
reconstruction, renovations and repaving of
various streets in the Township, including curbs,
sidewalks, drainage and storm water systems,
and including all work and materials necessary
therefor or incidental thereto

4,710,000

4,485,714

20 Years

(3)
Reconstruction and repaving of Sycamore
Avenue – Section II, including curbs, sidewalks,
drainage, and including all work and materials
necessary therefor or incidental thereto.

451,000

58,095

20 Years

(4)
Major capital vehicle renovations and
acquisition of vehicles and equipment, including
but not limited to trucks, field maintenance
machinery, loader equipment, fencing and major
buildings and facilities maintenance equipment
and renovations, including all work and
materials necessary therefor or incidental thereto

2,199,000

2,094,286

(5)
Acquisition of utility trucks with plow
and card access for three firehouses.

135,000

128,571

5 Years

(6)
Acquisition of administrative vehicles
and equipment, including but not limited to
trucks, sport utility vehicles, and acquisition of
technology and office equipment.

30,000

28,571

5 Years

(7)
Acquisition of police technology and
equipment, including but not limited to 9-1-1
emergency communications
system and
equipment.

212,000

201,905

10 Years

Purpose

7.95 Years

TOTAL:

$8,052,000
$7,297,142
(b)
The estimated maximum amount of Bonds or Notes to be issued for the purpose of
financing a portion of the cost of the Improvement is $7,297,142.

(c)
The estimated cost of the Improvement is $8,052,000 which amount represents the initial
appropriation made by the Township.
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SECTION 4:
All Bond Anticipation Notes issued hereunder shall mature at such times as may be determined
by the municipal finance officer of the Township (the “Chief Financial Officer”); provided that no Note
shall mature later than one year from its date. The Notes shall bear interest at such rate or rates and be in
such form as may be determined by the Chief Financial Officer. The Chief Financial Officer shall
determine all matters in connection with Notes issued pursuant to this ordinance, and the signature of the
Chief Financial Officer upon the Notes shall be conclusive evidence as to all such determinations. All
Notes issued hereunder may be renewed from time to time subject to the provisions of Section 8(a) of the
Local Bond Law. The Chief Financial Officer is hereby authorized to sell part or all of the Notes from
time to time at public or private sale and to deliver them to the purchasers thereof upon receipt of
payment of the purchase price plus accrued interest from their dates to the date of delivery thereof. The
Chief Financial Officer is directed to report in writing to the Township Council of the Township at the
meeting next succeeding the date when any sale or delivery of the Notes pursuant to this ordinance is
made. Such report must include the amount, the description, the interest rate and the maturity schedule of
the Notes sold, the price obtained and the name of the purchaser.

SECTION 5:
The capital budget of the Township is hereby amended to conform with the provisions of this
Ordinance to the extent of any inconsistency herewith. The resolution in the form promulgated by the
Local Finance Board showing full detail of the amended capital budget and capital program as approved
by the Director, Division of Local Government Services, Department of Community Affairs, State of
New Jersey is on file with the Township Clerk and is available for public inspection.

SECTION 6:
The following additional matters are hereby determined, declared, recited and stated:

(a)
The Improvement described in Section 3 of this Bond Ordinance is not a current expense,
and is a capital improvement or property that the Township may lawfully make or acquire as general
improvements, and no part of the cost thereof has been or shall be specially assessed on property specially
benefited thereby.
(b)
The period of usefulness of the Improvement, within the limitations of the Local Bond
Law, taking into consideration the respective amounts of all obligations authorized for such purpose,
according to the reasonable life thereof computed from the date of the Bonds authorized by this Bond
Ordinance, is 15.32 years.
(c)
The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof has been
filed in the office of the Director, Division of Local Government Services, Department of Community
Affairs, State of New Jersey. Such statement shows that the gross debt of the Township, as defined in the
Local Bond Law, is increased by the authorization of the Bonds and Notes provided in this Bond
Ordinance by $7,297,142 and the obligations authorized herein will be within all debt limitations
prescribed by the Local Bond Law.
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(d)
An aggregate amount not exceeding $140,000 for items of expense listed in and
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the Improvements,
as indicated herein.
SECTION 7:
Any funds or grant monies received for the purpose described in Section 3 of this Ordinance shall
be used for financing said Improvement by application thereof either to direct payment of the cost of said
Improvement or to the payment or reduction of the authorization of the obligations of the Township
authorized therefor by this Bond Ordinance. Any such funds received may, and all such funds so
received which are not required for direct payment of the cost of said Improvement shall, be held and
applied by the Township as funds applicable only to the payment of obligations of the Township
authorized by this Bond Ordinance.

SECTION 8:
The full faith and credit of the Township are hereby pledged to the punctual payment of the
principal of and interest on the obligations authorized by this Bond Ordinance. The obligations shall be
direct, unlimited obligations of the Township, and the Township shall be obligated to levy ad valorem
taxes upon all the taxable property within the Township for the payment of the obligations and the interest
thereon without limitation of rate or amount.
SECTION 9.
The Chief Financial Officer of the Township is hereby authorized to prepare and to update from
time to time as necessary a financial disclosure document to be distributed in connection with the sale of
obligations of the Township and to execute such disclosure document on behalf of the Township. The
Chief Financial Officer is further authorized to enter into the appropriate undertaking to provide
secondary market disclosure on behalf of the Township pursuant to Rule 15c2-12 of the Securities and
Exchange Commission (the “Rule”) for the benefit of holders and beneficial owners of obligations of the
Township and to amend such undertaking from time to time in connection with any change in law, or
interpretation thereof, provided such undertaking is and continues to be, in the opinion of a nationally
recognized bond counsel, consistent with the requirements of the Rule. In the event that the Township
fails to comply with its undertaking, the Township shall not be liable for any monetary damages, and the
remedy shall be limited to specific performance of the undertaking.

SECTION 10:
This Bond Ordinance constitutes a declaration of official intent under Treasury Regulation
Section 1.150-2. The Township reasonably expects to pay expenditures with respect to the Improvement
prior to the date that Township incurs debt obligations under this Bond Ordinance. The Township
reasonably expects to reimburse such expenditures with the proceeds of debt to be incurred by the
Township under this Bond Ordinance. The maximum principal amount of debt expected to be issued for
payment of the cost of the Improvement is $7,297,142.

SECTION 11:
This Bond Ordinance shall take effect 20 days after the first publication thereof after final
adoption, as provided by the Local Bond Law.

2911144.1 105312-51821

TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
PUBLIC NOTICE
NOTICE OF PENDING BOND ORDINANCE
The bond ordinance, the summary terms of which are included herein, was introduced and passed
upon first reading at a meeting of the governing body of the Township of Livingston, in the County of
Essex, State of New Jersey, on August 9, 2021. It will be further considered for final passage, after public
hearing thereon, held before the Township Council via livestream from Facebook at
https://facebook.com/livingstontownshipnj, on September 13, 2021 at 7:00 o’clock PM. At the public
hearing, you may attend telephonically as follows: Call in on the following dial in numbers: (646) 5588656; (312) 626-6799; (301) 715-8592; (669) 900-9128; (253) 215-8782; (346) 248-7799; or via the
internet as follows: go to https://us02web.zoom.us/j/82429411930, Webinar ID: 824 2941 1930,
Password: 453615. During the week prior to and up to and including the date of such meeting copies of
the full ordinance will be available at no cost and during regular business hours, at the Clerk’s office for
the members of the general public who shall request the same. The summary of the terms of such bond
ordinance follows:
Title:

Bond Ordinance Providing An Appropriation Of $8,052,000 For Various Improvements In And
By The Township Of Livingston, In The County Of Essex, New Jersey And Authorizing The
Issuance Of $7,297,142 Bonds Or Notes Of The Township For Financing Part Of The
Appropriation.
Purpose(s): Acquisition and installation of computers and communications equipment, including but not
limited to system, servers, storage, computers, wireless network equipment and software systems;
Assessment, design, improvements, reconstruction, renovations and repaving of various streets in
the Township, including curbs, sidewalks, drainage and storm water systems; Reconstruction and
repaving of Sycamore Avenue – Section II, including curbs, sidewalks, drainage; Major capital
vehicle renovations and acquisition of vehicles and equipment, including but not limited to
trucks, field maintenance machinery, loader equipment, fencing and major buildings and facilities
maintenance equipment and renovations; Acquisition of utility trucks with plow and card access
for three firehouses; Acquisition of administrative vehicles and equipment, including but not
limited to trucks, sport utility vehicles, and acquisition of technology and office equipment; and
Acquisition of police technology and equipment, including but not limited to 9-1-1 emergency
communications system and equipment.
Appropriation: $8,052,000;
Bonds/Notes Authorized: $7,297,142
Grants (if any) Appropriated: $390,000 expected to be received as a grant from the New Jersey
Department of Transportation.
Section 20 Costs: $140,000
Useful Life: 15.32 years
Glenn R. Turtletaub, Clerk
This Notice is published pursuant to N.J.S.A. 40A:2-17.
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TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
PUBLIC NOTICE
BOND ORDINANCE STATEMENTS AND SUMMARIES
The bond ordinance, the summary terms of which are included herein, has been finally adopted
by the Township of Livingston, in the County of Essex, State of New Jersey on September 13, 2021 and
the 20 day period of limitation within which a suit, action or proceeding questioning the validity of such
ordinance can be commenced, as provided in the Local Bond Law, has begun to run from the date of the
first publication of this statement. Copies of the full ordinance are available at no cost and during regular
business hours, at the Clerk’s office for members of the general public who request the same. The
summary of the terms of such bond ordinance follows:
Title:

Bond Ordinance Providing An Appropriation Of $8,052,000 For Various Improvements In And
By The Township Of Livingston, In The County Of Essex, New Jersey And Authorizing The
Issuance Of $7,297,142 Bonds Or Notes Of The Township For Financing Part Of The
Appropriation.
Purpose(s): Acquisition and installation of computers and communications equipment, including but not
limited to system, servers, storage, computers, wireless network equipment and software systems;
Assessment, design, improvements, reconstruction, renovations and repaving of various streets in
the Township, including curbs, sidewalks, drainage and storm water systems; Reconstruction and
repaving of Sycamore Avenue – Section II, including curbs, sidewalks, drainage; Major capital
vehicle renovations and acquisition of vehicles and equipment, including but not limited to
trucks, field maintenance machinery, loader equipment, fencing and major buildings and facilities
maintenance equipment and renovations; Acquisition of utility trucks with plow and card access
for three firehouses; Acquisition of administrative vehicles and equipment, including but not
limited to trucks, sport utility vehicles, and acquisition of technology and office equipment; and
Acquisition of police technology and equipment, including but not limited to 9-1-1 emergency
communications system and equipment.
Appropriation: $8,052,000
Bonds/Notes Authorized: $7,297,142
Grants (if any) Appropriated: $390,000 expected to be received as a grant from the New Jersey
Department of Transportation.
Section 20 Costs: $140,000
Useful Life: 15.32 years

Glenn R. Turtletaub, Clerk
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ORD. # __________
Re: TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
$8,052,000 BOND ORDINANCE FOR VARIOUS IMPROVEMENTS
Certified copy of the Supplemental Debt Statement prepared as of the date of introduction of
the ordinance. This should show filing in the Clerk’s office as well as in Trenton.
Down Payment Certificate.
Certified copy of the minutes of the meeting of the Township Council held
showing introduction of the ordinance.
Affidavit of Publication in local newspaper following introduction of the ordinance.
Certified copy of the minutes of the meeting of the Township Council held
showing public hearing and final adoption of the ordinance.
Affidavit of Publication in local newspaper following final adoption of the ordinance.
Clerk’s Certificate executed no sooner than 21 days following final publication of the
ordinance.
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DEBT STATEMENT CERTIFICATE
I, Glenn R. Turtletaub, Clerk of the Township of Livingston, in the County of Essex, New Jersey
(herein called the “Local Unit”), HEREBY CERTIFY that annexed hereto is a true and complete copy of
the Supplemental Debt Statement of the Local Unit that was prepared as of

,

2021

by ________________, who was then Chief Financial Officer of the Local Unit and filed in my office on
, 2021, and that a complete, executed copy of such statement was filed in the office of the
Director of the Division of Local Government Services of the State of New Jersey on
, 2021.
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the Local Unit this
day of

, 2021.

Glenn R. Turtletaub, Clerk

(SEAL)
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CERTIFICATE OF DOWN PAYMENT
I, Ann M. Cucci, Chief Financial Officer of the Township of Livingston, in the County of Essex,
New Jersey (the “Local Unit”) HEREBY CERTIFY that prior to the final adoption on ______________,
2021 of an ordinance entitled:
BOND ORDINANCE PROVIDING AN APPROPRIATION OF
$8,052,000 FOR VARIOUS IMPROVEMENTS IN AND BY THE
TOWNSHIP OF LIVINGSTON, IN THE COUNTY OF ESSEX,
NEW JERSEY AND AUTHORIZING THE ISSUANCE OF
$7,297,142 BONDS OR NOTES OF THE TOWNSHIP FOR
FINANCING PART OF THE APPROPRIATION.
there was available as a down payment for the purposes authorized by the ordinance the sum of $364,858,
which amount was appropriated as a down payment by the ordinance and was made available from the
following sources (strike out inapplicable language):
a. by provision in a previously adopted budget or budgets of the Local Unit for
down payment or for capital improvements purposes:
b. from moneys then actually held by the Local Unit and previously contributed
for such purpose other than by the Local Unit; or
c. by emergency appropriation.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporation seal of the
Local Unit this _____ day of _____________, 2021.

__________________________________
Ann M. Cucci, Chief Financial Officer

(Seal)
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EXTRACT from the minutes of a

meeting

of

the

Township

Council of the Township of Livingston, in the County of Essex, New Jersey held at the Municipal
Building in the

on

at

o’clock .m.

PRESENT:

ABSENT:

[Attach appropriate minutes hereto]
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CERTIFICATE
I, Glenn R. Turtletaub, Clerk of the Township of Livingston, in the County of Essex, State of
New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of the
governing body of the Township duly called and held on

has

been compared by me with the original minutes as officially recorded in my office in the Minute Book of
the governing body and is a true, complete and correct copy thereof and of the whole of the original
minutes so far as they relate to the subject matters referred to in the extract.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporation seal of the
Local Unit this _____ day of _____________, 2021.

Glenn R. Turtletaub, Clerk

(SEAL)
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EXTRACT from the minutes of a

meeting of the Township Council of the

Township of Livingston, in the County of Essex, New Jersey held at the Municipal Building in the
on

at

o’clock .m.

PRESENT:

ABSENT:

[Attach appropriate minutes hereto]
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CERTIFICATE
I, Glenn R. Turtletaub, Clerk of the Township of Livingston, in the County of Essex, State of
New Jersey, HEREBY CERTIFY that the foregoing annexed extract from the minutes of a meeting of the
governing body of the Township duly called and held on

has

been compared by me with the original minutes as officially recorded in my office in the Minute Book of
the governing body and is a true, complete and correct copy thereof and of the whole of the original
minutes so far as they relate to the subject matters referred to in the extract.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporation seal of the
Local Unit this _____ day of _____________, 2021.

Glenn R. Turtletaub, Clerk

(SEAL)
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CLERK’S CERTIFICATE
I, Glenn R. Turtletaub, Clerk of the Township of Livingston, in the County of Essex, State of
New Jersey, HEREBY CERTIFY as follows:
1.

I am the duly appointed Clerk of the Township of Livingston, in the County of Essex,

State of New Jersey (herein called the “Local Unit”). In this capacity I have the responsibility to maintain
the minutes of the meetings of the governing body of the Local Unit and the records relative to all
ordinances and resolutions of the Local Unit. The representations made herein are based upon the records
of the Local Unit.
2.

Attached hereto is a true and complete copy of an ordinance passed by the governing

body of the Local Unit on first reading on
governing body on

and finally adopted by the
, and where necessary approved by the Mayor on

.
3.

On

a copy of the ordinance and a notice that copies of the

ordinance would be made available to the members of the general public of the municipality who
requested copies, up to and including the time of further consideration of the ordinance by the governing
body, was posted in the principal municipal building of the Local Unit at the place where public notices
are customarily posted. Copies of the ordinance were made available to all who requested them;
4.

A certified copy of this ordinance and a copy of the amended capital budget form has

been filed with the Director of the Division of Local Government Services.
5.
on

After final passage, the ordinance, a copy of which is attached hereto, was duly published
. No protest signed by any person against making the improvement or

incurring the indebtedness authorized therein, nor any petition requesting that a referendum vote be taken
on the action proposed in the ordinance has been presented to the governing body or to me or filed in my
office within 20 days after the publication or at any other time after the final passage thereof.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the
Township this

day of

, 2021.

Glenn R. Turtletaub, Clerk
[SEAL]
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R-21 -204
RESOLUTION
TOWNSHIP OF LIVINGSTON
Accepting, Approving and/or Adopting the
Consent Agenda of August 9, 2021
WHEREAS, the Township Council of the Township of Livingston has
determined that certain items on its agenda which have the unanimous
approval of all Councilmembers and do not require comment shall be
termed the “Consent Agenda”; and
WHEREAS, the Township Council has determined that to increase its
efficiency, the Consent Agenda shall be adopted with one resolution;
NOW, THEREFORE, BE IT RESOLVED by the Township Council that the
items on the regular agenda for August 9, 2021, attached hereto, which are
preceded by an
are the Consent Agenda and are hereby accepted,
approved and/or adopted.
“k”

Glenn R. Turtletaub, Township Clerk
Adopted: 8/09/21

Township of Livingston
COUNTY OF ESSEX
STATE OF NEW JERSEY
RESOLUTION #21-205

INTRODUCED: August 9, 2021

SECONDED: August 9, 2021

REFERENCE: Opposition to Passaic Valley Sewerage Commission Fossil Fuel Power Plant
VOTE:

Fernandez_Anthony_Vieira_ Meinhardt_Klein

WHEREAS, Passaic Valley Sewerage Commission (PVSC) has proposed to build a gas-fired power
plant (“Standby Power Generation Facility Project”) adjacent to its sewage treatment plant in the
Tronbound section of Newark, and
WhEREAS, for more than 150 years, residents of the Ironbound section of Newark and Newark have
been burdened with an overwhelming number of environmentally hazardous factories and polluting
facilities including the Port of Newark, major highways, the Newark Energy Center, the PVCS sewage
plant, the Covanta Incinerator, and Newark Liberty International Airport; and
WHEREAS, last September in Newark, Governor Phil Murphy signed into law major state
environmental justice legislation, S232, designed to protect vulnerable communities from polluting
facilities, including gas-fired power plants such as this one proposed by PVSC’; and
WHEREAS, the long-term negative impact of polluted air and the poor health conditions it creates or
aggravates contributed to the high death toll from COVID-1 9 and other pulmonary diseases in New
Jersey and will continue to put these populations at higher than average risk, especially in minority
communities2; and
WHEREAS, this project consists of three 28-mega-watt combustion turbine generators and two 2- mega
watt black start engine generators using fracked gas, among other equipment3; and
WHEREAS, although PVSC has declared these fracked gas generators to be “standby” in the event of an
emergency resulting in loss of power to the sewage plant, PVSC plans to operate the gas plant an average
of 32 hours each week in order to reduce its costs of electricity during peak pricing periods.4; and
WHEREAS, peaker plants such as the one proposed by PVSC typically run for several hours each day
and are exceptionally polluting, especially during startup, and disproportionately emit harmful air
pollutants including ground-level ozone precursors like nitrogen oxides (NOx) and harmful particulates
that contribute to poor local air quality and harm public health5; and
WHEREAS, PVSC will use $150 million of taxpayer money to buy and install these generators6; and
WHEREAS, these generators will be located in a region including Essex, Hudson, Passaic, Union, and
Bergen Counties, which have 3.5 million residents, making them among the most densely populated in
the country; and

WHEREAS, Northern New Jersey already suffers high levels of air pollution from eight fossil-fuel
power plants which are among the largest sources of such pollution in New Jersey7; and
WhEREAS, PVSC estimates this power plant would emit at least 24 tons of GHG (greenhouse gases) as
well as toxic co-pollutants including particulate matter and NOx in regular non-emergency use annually
and significantly more in an emergency when outside power is cut8; and
WhEREAS, these increased emissions would be in direct opposition to the goals of the NJ Clean Energy
Act, EQ 28, EQ 100, the 2019 Energy Master Plan, and New Jersey’s EJ policies9; and
WHEREAS, gas infrastructure facilities emit pollutants including particulate matter, toxic chemicals
such as nitrogen oxides, sulfur dioxide, mercury, and known carcinogens such as benzene and
fonnaldehyde, and are known to increase the severity of asthma and other respiratory ~ and
WHEREAS, the American Lung Association “State of the Air 2021” report gives North Jersey counties
grades as low as “F” for ground-level ozone air pollution and are out of compliance with EPA limits on
ozone, but this proposed plant will be allowed to increase the concentration of ozone precursors (volatile
organic compounds and nitrogen oxides) resulting in increased ground-level ozone in this region11;
WHEREAS, the American Lung Association “State of the Air 2021” report shows Northern New Jersey
already has significant populations with pediatric and adult asthma, CQPD, and other conditions such as
cardiovascular disease, diabetes, cancer, nervous disorders, and mental disorders which will be
exacerbated by additional volumes of air pollution, and studies have shown ground-level ozone causes
premature death’2; and
WHEREAS, according to a Forbes magazine May 2020 article, mortality from air pollution in the United
States was responsible for almost 200,000 deaths in 2015, and “the loss of life expectancy globally from
air pollution surpasses that of HTV/AIDS, parasitic, vector-borne, and other infectious diseases by a large
margin. It exceeds the [loss of life expectancy] due to all fonns of violence by an order of magnitude and
that of smoking by a third.”3; and
WHEREAS, hybrid microgrids using a combination of primarily renewable energy and storage
technologies with backup emergency fossil fuel or tidal power (to be used only when the commercial grid
is down) have been demonstrated to be cost-effective approaches when compared to all fossil fuel designs
for microgrids whose purpose is to provide power when commercial power is not available’4; and
WHEREAS, renewable energy based hybrid microgrids have potentially better resiliency (through
multiple, synergistic sources of power) that may better serve the needs of PVSC while eliminating
virtually all air pollution emissions’5; and
WHEREAS, PVSC does not appear to have ever seriously considered such a state-of-the-art hybrid
microgrid solution; and
WHEREAS, the Township Council of the Township of Livingston does not oppose PVSC s efforts to
improve the resiliency of its sewage treatment plant and recognizes that the jobs involved in this project,
if not more, will still be created by using a renewable energy based hybrid microgrid solution instead of a
gas-fired power plant: and
‘

WHEREAS, trade union workers in our state deserve economic expansion and infrastructure projects that
don’t negatively impact our public health and environment, and which are forward-looking and will
develop needed skills and expertise in renewable energy technologies; and

2

WhEREAS, the Township Council of the Township of Livingston has a principal responsibility to
protect the health and safety of its residents and businesses as well as to ensure the prudent spending of
tax dollars paid by its citizens; and
NOW, THEREFORE, BE IT RESOLVED that the Township Council of the Township of Livingston,
County of Essex, State of New Jersey, in the interest of protecting its residents and businesses opposes
PVSC’ s proposed gas-burning power plant and supports the use of a renewable energy based hybrid
microgrid powered primarily by solar and battery storage for PVSC to achieve its resiliency goals; and
BE IT FURTHER RESOLVED, that the Township Clerk shall forward this Resolution to Governor Phil
Murphy, Congressman Tom Malinowski, Acting Commissioner of the New Jersey Department of
Environmental Protection Shawn LaTourette PVSC Executive Director Gregory A. Tramontozzi, State
Senator Richard J. Cody, Assemblywoman Mila M. Jasey, Assembiman John F. McKeon and Essex
County Freeholder Pat Sebold.
,

CERTIFICATION
I, GLENN TURTLETAUB, MUNICIPAL CLERK OF THE TOWNSHIP OF LIVINGSTON, CERTIFY
THE ABOVE TO BE A TRUE AND EXACT COPY OF A RESOLUTION ADOPTED BY THE
TOWNSHIP COUNCIL ON AUGUST 9, 2021.

Glenn Turtletaub, Municipal Clerk
Township of Livingston
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R-21 -206
TOWNSfflP OF LWINGSTON
ESSEX COUNTY, NEW JERSEY
A RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSfflP OF
LIVINGSTON AUTHORIZING THE SETTLEMENT OF THE EMMINENT
DOMAIN PROCEEDING REGARDING THE PROPERTY LOCATED AT 12
INDUSTRIAL WAY

WhEREAS, the Township of Livingston (the “Township”) had previously instituted an eminent domain
proceeding entitled Township of Livingston v. Zheng Yuan International Flagship School, LLC., (a/Ida
Zhengyuan Education USA, LLC) (Defendant) and Jersey Central Power & Light Company under Superior
Court Docket No.: ESX-L-7391-19; and
WhEREAS, The Township Council and the Defendant have determined it to be in their mutual best
interest to enter into a Settlement Agreement in accordance with the terms of the Consent Order to Enter Judgment
filed on August 3, 2021, attached hereto as Exhibit “A” (the “Consent Order”); and
NOW THEREFORE BE IT RESOLVED by the Mayor and the Township Council of the Township of
Livingston, County of Essex, State of New Jersey that the Mayor is hereby authorized to execute a
Settlement Agreement consistent with the terms set forth in the Consent Order and based upon the terms and
conditions set forth therein.

Glenn R. Turtletaub, Township Clerk

Adopted: August 9, 2021

R-2 1-207
RESOLUTION AUTHORIZING 2021 TEMPORARY
EMERGENCY APPROPRIATIONS
~VIIEREAS, an emergent condition as arisen in that the Township of Livingston is expected
to enter into contracts, commitments and/or payments prior to the 2021 budget adoption and no
adequate provision has been made in the CY2021 temporary budget for the aforesaid purposes;
and
WhEREAS, N.J.S.A. 40A: 4-20 provides for the creation of an emergency temporary
appropriation for said purpose, and
WhEREAS, the total emergency temporary appropriation resolutions adopted in the year
2021 pursuant to the provisions of Chapter 96, P.L. 1951 (N.J.S.A. 40A:4-20) including this
resolution is:

Grant Fund

$1,962,435.39

NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of
Livingston, County of Essex, (not less than two-thirds of all members thereof affirmatively
concurring) that in accordance with the provision of N.J.S.A. 40A:4-20:
1.
2.
3.

Emergency temporary appropriations be and the same are hereby made in the amount of
$1,962,435.39 as per attached.
Said emergency temporary appropriations will be provided for in the 2021 Budget.
That one certified copy of this resolution be filed with the Director, Division of Local
Government Services.

Glenn Turtletaub, Township Clerk

Adopted: August 9, 2021

Township of Livingston
2021 Temporary Emergency Budget
Grant Fund
Clean Communities Act
Municipal Alliance on Alcohol & Drug Abuse
Other Expenses
Other Expenses Local Share
Safe and Secure Communities
Recycling Tonnage Grant
Body Armor Grant
U Drive U Text U Pay
Recreation Individual Disabilities-Young Adult
Recreation Individual Disabilities-Young Adult Local Share
NJ Health Officers Association-COVID 19 Grant
Essex County Recreation & Open Space Trust Fund Local Aid
CARES Act Reimb. For COVID-19 Expenses
Click It orTicket-2021
Click It or Ticket-Unappropriated
Emergency Management Performance-Unappropriated
Recreation Individual Disabilities-Young Adult-Unappropriated
Department of Justice Grant
Body Worn Camera Grant
Donation: J&J CyberGrants Police
Strengthening Local Health Capacity Program 2022
Age Friendly Community Initiative
NJDOT 2020 Municipal Aid Prog-Sycamore Ave-Sec 2

$

43,267.00
10,816.75
32,400.00
48,524.47
4,858.18
9,000.00
18,825.00
4,706.25
5,923.32
150,000.00
629,923.17
6,000.00
10,780.00
10,000.00
4,585.00
4,486.10
152,850.00
400.00
291,042.00
75,000.00
390,000.00

-

-

-

TOTAL

F:\Resolutions\2021 Resolutions\R_21_2o7Temporary Emergency Approp #4 Grants.xlsx

R-21-207
Total Expenses
59,048.15

$

1,962,435.39

R-21-208
TOWNSHIP OF LWINGSTON
ESSEX COUNTY, NEW JERSEY
RESOLUTION to go into Closed Session
WhEREAS: the Open Public Meetings Act, P1. 1975, Chapter 231 permits the exclusion of the public from a
meeting in certain circumstances; and
WHEREAS: the Township Council is of the opinion that such circumstances presently exist; and
WhEREAS: the Township Council wishes to discuss:
1.

Affordable Housing Zoning Ordinances (Attorney Client Privilege! Potential Litigation)

2.

Tax Appeals (Personnel/Contract Negotiations)

WhEREAS: minutes will be kept, and once the matter involving the confidentiality of the above no longer
requires confidentiality, the minutes can be made public.
NOW, THEREFORE BE IT RESOLVED by the Township Council of the Township of Livingston that the
public be excluded from this meeting.

Glenn R. Turtletaub, Township Clerk

Adopted: August 9, 2021

